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SECTION 1.0
INTRODUCTION

This response to comments document has been prepared for the Final Environmental Impact Statement for the proposed
Tejon Indian Tribe’s (Tribe) Trust Acquisition and Casino Project pursuant to the requirements of the National
Environmental Policy Act (NEPA). Additionally, at the request of the Tribe, this response to comments document has
been prepared to comply with the expected requirements of a tribal environmental ordinance, which may require a Tribal
Environmental Impact Report (TEIR). The three Proposed Actions and subsequent development by the Tribe are:

= the transfer of approximately 306 acres in Kern County (County), California (referred to herein as the Mettler
Site), into federal trust status for the benefit of the Tribe,

» the issuance of a Two-Part Determination by the Secretary of the Interior (Secretary) under the Indian Gaming
Regulatory Act (IGRA),

= the approval by the Chairperson of the National Indian Gaming Commission (NIGC) of a management contract,

and

= subsequent development of a portion of the Mettler Site by the Tribe with a variety of uses including a casino
resort, recreational vehicle (RV) park, fire and sheriff station, water infrastructure, wastewater treatment and
disposal facilities, and other supporting facilities (Proposed Project).

The Notice of Availability (NOA) of the Draft EIS was published by the Bureau of Indian Affairs (BIA) and U.S.
Environmental Protection Agency in the Federal Register on June 12, 2020. Additionally, in accordance with the Tribal-
State Gaming Compact, the NOA was filed with the State clearinghouse for distribution to State agencies, was published
in local papers, and was mailed to interested parties. Copies of the federal register NOA and newspaper publications are
provided in Appendix AA of the Final EIS. The Draft EIS was made available for public comment for a 45-day period
that concluded on July 27, 2020. On July 8 2020, a virtual public hearing was held during which verbal comments on the
Draft EIS were received. In total, 62 comment letters, 18 verbal comments submitted via voicemail, and 49 verbal
comments submitted during the virtual public hearing were received during the comment period for the Draft EIS, and one
comment letter was received after the end of the comment period.
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SECTION 2.0
COMMENT LETTERS

This section provides a list all of the comments received by the Bureau of Indian Affairs (BIA) on the Draft
Environmental Impact Statement (EIS). The comments presented herein were submitted to the BIA by way of letter,
email, voicemail, or verbally at the public hearing held for the Draft EIS.

The Council on Environmental Quality (CEQ) provides guidance that comments on environmental documents be
addressed if they are: 1) substantive and relate to inadequacies or inaccuracies in the applied environmental analysis or
methodologies; 2) identify new impacts or recommend reasonable new alternatives or mitigation measures; or 3) involve
substantive disagreements on interpretations of significance and scientific or technical conclusions (40 Code of Federal
Regulations [CFR] § 1503.3). According to 40 CFR § 1500, the goal of the National Environmental Policy Act (NEPA) is
to improve decision-making by providing decision makers and the public with pertinent and accessible information on
potential project impacts on the environment. Comments received that further NEPA’s purposes are addressed in the Final
EIS. Responses are not required for comments that do not raise a substantive issue regarding the content of the EIS, such
as comments merely expressing an opinion. However, such comments, as well as comments received after the end of the
comment period, are part of the administrative record and thus will be considered by the BIA in its decision to identify
which alternative will become the agency’s Preferred Alternative.

Many of the comments received were expressions of opinion either for or against the proposed Tejon Indian Tribe’s
(Tribe) Trust Acquisition and Casino Project, rather than the analysis presented in the Draft EIS. Furthermore, other
comments that were received did not raise a substantive environmental issue. Based on the information specified criteria
specified above, comments are organized into three categories: comments that contain substantive content, referred to as
“Substantive”; those that do not contain substantive content, referred to as “Non-Substantive”; and those that were
received after the end of the comment period, referred to as “Late”. All comments that were received by the BIA are
indexed in Table 2-1. Each Substantive comment letter is assigned a unique number (e.g., 1), and then individual
comments within the letters have been bracketed into specific substantive comments, that are then numbered (e.g., 1-01)
for ease of reference. Only Substantive comments are presented in their entirety after the table, and Section 3.0 contains
responses that correspond to the numbered substantive comments. Non-Substantive and late comments are included in
their entirety in Attachment A, but are not numbered or responded to in Section 3.0. The transcript from the public
hearing is included in its entirety in Attachment B.

TABLE 2-1
COMMENT INDEX

Substantive
Number Name Agency/Organization/Tribe Date
1 Gavin McCreary Department of Toxic Substances Control 07/07/20
3 Karen Vitulano U.S. Environmental Protection Agency 07/22/20
4 Regina K Houchin Mettler County Water District 07/27/20
5 Jeevan Muhar Arvin-Edison Water Storage District 07/27/20
6 Chris Jones gzlcl)flcc))rg;lc? Eljriag;t rl\r}lzr:ltacgezoennielg\i/\fig?onr; 07/27/20
7 Lupita Mendoza California Department of Transportation 07/27/20
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8 Gordon L. Nipp Sierra Club 07/27/20
9 Cheryl Schmit Stand Up For California 07/27/20
10 Dennix Fox NA 06/12/20
11 James E Adams NA 06/18/20
12 Dr. Donna Miranda-Begay ;l;téztaurlgt]):rl Tribal Cultural Practitioner and 07/08/20
13 Retired Educator NA 07/11/20
14 Rey Ramirez NA 07/18/20
15 Vincent Zaragoza Bakersfield Resident 07/26/20
16 Margarita Martinez Community Member of Mettler 07/27/20
17 Brenda Mann Resident of Mettler 07/27/20
18 Francis Martinez NA 07/27/20
19 Grace Walden NA 07/27/20
20 Dr. Donna Miranda-Begay Public Hearing Speaker 07/08/20
21 David Laughing Horse Robinson The Kawaiisu Tribe of Tejon 07/24/20
22 Lt. S.C. Crosswhite Department of California Highway Patrol 07/20/20
Non-Substantive
Number Name Agency/Organization/Tribe Date

— Alexandria Diostato Resident of Kern County 07/08/20
— Amanda Frank Resident of Kern County 07/27/20
— Amy Edwards Resident of Kern County 07/08/20
— Brittany Williams NA 07/18/20
— Charlotte Viaz NA 07/27/20
— Cheryl Schmit Stand Up For California 06/19/20
— Deandia Garcia NA 07/16/20
— Deandia Guerrero NA 07/15/20
— Debra J Gomez NA 07/15/20
. Purchasing Manager, Applied Technology

Desiree Mackall Group, Inc 07/20/20
— Dianne Sohka NA 07/27/20
— Donna Yoon NA 07/22/20
. Tubatulabal Tribal Cultural Practitioner and

Dr. Donna Miranda-Begay Researcher 07/08/20
— Evelyn M. Lozano Member of the Tejon Indian Tribe 07/26/20
. ancico Martines B:sts;:gfnt of the Mettler Community Water 07/27/20
— George Jones NA 07/15/20
— George Jones NA 07/15/20
— Gloria A Morgan Member of the Tejon Indian Tribe 07/08/20
— Grace Walden NA 07/27/20
— Gregory Matherly NA 07/18/20
— Guadalupe Smith NA 07/15/20
— Hertz Ramirez Business Manager, LiIUNA! Local 220 07/13/20
— lan Hoose Resident of Kern County 07/08/20
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Janet Maldonado NA 07/15/20
Janet Vandenk NA 07/15/20
Jeremy Subriar Member of the Tejon Indian Tribe 07/09/20
Juana Delgado NA 07/16/20
Judy Rice NA 07/15/20
Kathy May NA 07/08/20
Kathy Streich NA 07/15/20
Keith Kraemer NA 07/15/20
Kelly Albright NA 07/08/20
Kim Person NA 07/08/20
Lily Alvarez NA 07/20/20
Lori Barnes President, Applied Technology Group, Inc 07/15/20
Lori Barnes President, Applied Technology Group, Inc 07/08/20
Maarten Verhoeven NA 07/15/20
Marsha Harwardt NA 07/15/20
Mary Lou Martinez NA 07/24/20
Michael D Budak NA 07/19/20
Nick Hill I Chamber of Gommmeroe T ook 07/09/20
Noah Rodriguez Resident of Kern County 07/08/20
None given Mountain Enterprises 06/17/20
Patricia Rangel Diegueno Tribe Member 07/15/20
Pete Leveroni NA 07/15/20
Rebecca Gonzalez Member of the Tejon Indian Tribe 07/08/20
Renee Donato Clean Water and Air Matter 06/16/20
Richard Lougo SBS of Bakersfield 07/15/20
Richard Subriar Member of the Tejon Indian Tribe 07/21/20
Member of Kern River Valley Tubatulabal
Samantha C. Riding-Red-Horse Tribe 07/26/20
Shane Layman NA 07/15/20
Teresa Mejia NA 07/15/20
Tim George NA 07/09/20
Tim George NA 07/16/20
Tulao Visesio NA 07/08/20
Valerie J Mena NA 07/15/20
William Hoose Resident of Bakersfield 07/08/20
Xavier Lopez NA 07/17/20
Zoe Gonzales Member of the Tejon Indian Tribe 07/08/20
Octavio Escobedo Public Hearing Speaker 07/08/20
Nick Ortiz Public Hearing Speaker 07/08/20
Dick Taylor Public Hearing Speaker 07/08/20
Jim Elrod Public Hearing Speaker 07/08/20
Richard Chapman Public Hearing Speaker 07/08/20
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Ronda Newport Public Hearing Speaker 07/08/20
Ryan Alsop Public Hearing Speaker 07/08/20
Jay Tamsi Public Hearing Speaker 07/08/20
Kevin Burton Public Hearing Speaker 07/08/20
Berry Zoeller Public Hearing Speaker 07/08/20
Nick Hill Public Hearing Speaker 07/08/20
Dave Noerr Public Hearing Speaker 07/08/20
Jaime Briceno Public Hearing Speaker 07/08/20
Josh Bathe Public Hearing Speaker 07/08/20
Kathryn Morgan Public Hearing Speaker 07/08/20
Julian Najera Public Hearing Speaker 07/08/20
Max Goossen Public Hearing Speaker 07/08/20
Josh Taylor Public Hearing Speaker 07/08/20
David Witt Public Hearing Speaker 07/08/20
Leticia Perez Public Hearing Speaker 07/08/20
Joseph Burnett Public Hearing Speaker 07/08/20
Susie Aspeitia Public Hearing Speaker 07/08/20
Thomas Gonzales Public Hearing Speaker 07/08/20
Joe Ashley Public Hearing Speaker 07/08/20
David Womack Public Hearing Speaker 07/08/20
Christina Appodaca Public Hearing Speaker 07/08/20
Keith Saltvick Public Hearing Speaker 07/08/20
Michael Turnipseed Public Hearing Speaker 07/08/20
Jose Santos Public Hearing Speaker 07/08/20
June Nachor Public Hearing Speaker 07/08/20
Colin Rambo Public Hearing Speaker 07/08/20
Lisa Bradley Public Hearing Speaker 07/08/20
Robin Mangarin Scott Public Hearing Speaker 07/08/20
Stephanie Holcroft Public Hearing Speaker 07/08/20
Janie Kineones Public Hearing Speaker 07/08/20
Sandra Hernandez Public Hearing Speaker 07/08/20
Joey Lozano Jr. Public Hearing Speaker 07/08/20
Tom Castleman Public Hearing Speaker 07/08/20
Vivian Lozano Public Hearing Speaker 07/08/20
Eric Lualemana Public Hearing Speaker 07/08/20
Robert Nadal Public Hearing Speaker 07/08/20
John Spaulding Public Hearing Speaker 07/08/20
Leilani Quezada Public Hearing Speaker 07/08/20
Delilah Calderon-Buck Public Hearing Speaker 07/08/20
Anthony McElrath Public Hearing Speaker 07/08/20
Jennifer McElrath Hea Public Hearing Speaker 07/08/20
Ashley Holcraft Public Hearing Speaker 07/08/20

October 2020
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— Dina Nachor Public Hearing Speaker 07/08/20
Late
Number Name Agency/Organization/Tribe Date
Kern County Planning and Natural
— Lorelei H. Oviatt Resources 08/21/20
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Comment Letter 1

PN
4
\\‘ . / Department of Toxic Substances Control

Meredith Williams, Ph.D.
Jared Blumanfeid Direclor

Secretary for 8800 Cal Center Drive
Environmental Protection Sacramento, Califomia 95826-3200

July 7, 2020

Mr. Chad Broussard

Bureau of Indian Affairs

2800 Cottage Way, Room W-2820
Sacramento, California 95825

chad broussard(@bia.qov

DRAFT ENVIRONMENTAL IMPACT STATEMENT FOR TEJON INDIAN TRIBE
TRUST ACQUISITION AND CASINO PROJECT — DATED JUNE 2020
(STATE CLEARINGHOUSE NUMBER: 2015084002)

Ms. Broussard:

The Department of Toxic Substances Control (DTSC) received a Draft Environmental
Impact Statement (EIS) for Tejon Indian Tribe Trust Acquisition and Casino Project
(Site). The proposed project is the acquisition of approximately 306-acres of fee land in
trust by the United States upon which the Tejon Indian Tribe would construct gaming
and associated facilities. The Proposed Project consists of the construction of an
approximately 715,800 square foot casino resort, an RV park, fire and sheriff stations, 1-01
and associated facilities such as water treatment and disposal facilities on the subject
property. The Site is in unincorporated Kern County, immediately west of the town of
Mettler and approximately 14 miles south of the City of Bakersfield.

DTSC recommends that the following issues be evaluated in the EIS Hazards and
Hazardous Materials section: —

1. The EIS should acknowledge the potential for historic or future activities on or
near the project site to result in the release of hazardous wastes/substances on
the prcject site. In instances in which releases have occurred or may occur,
further studies should be carried out to delineate the nature and extent of the
contamination, and the pmential threat to pLibll'E: health andfor the environment
should be evaluated. The EIS should also identify the mechanism(s) to initiate
any required investigation and/or remediation and the government agency who
will be responsible for providing appropriate regulatory oversight.

1-02

2. Refiners in the United States started adding lead compounds to gasoline in the
1920s in order to boost octane levels and improve engine performance. This 1-03
practice did not officially end until 1992 when lead was banned as a fuel additive
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Mr. Chad Broussard
July 7, 2020
Page 2

in California. Tailpipe emissions from automobiles using leaded gasoline
contained lead and resulted in aerially deposited lead (ADL) being deposited in
and along roadways throughout the state. ADL-contaminated soils still exist
along roadsides and medians and can also be found underneath some existing 1-03
road surfaces due to past consiruction activities. Due to the potential for (Sh)
ADL-contaminated soil DTSC, recommends collecting soil samples for lead

analysis prior to performing any intrusive activities for the project described in

the EIS —

3. If any sites within the project area or sites located within the vicinity of the project
have been used or are suspected of having been used for mining activities,
proper investigation for mine waste should be discussed in the EIS. DTSC
recommends that any project sites with current and/or former mining operations 1-04
onsite or in the project site area should be evaluated for mine waste according to
DTSC's 1998 Abandoned Mine Land Mines Preliminary Assessment Handbook
(htips://dtsc.ca goviwp-content/uploads/sites/31/2018/11/am|_handbook pdf).

4. If buildings or other structures are to be demolished on any project sites included
in the proposed project, surveys should be conducted for the presence of
lead-based paints or products, mercury, asbestos containing materials, and
polychlorinated biphenyl caulk. Removal, demolition and disposal of any of the
above-mentioned chemicals should be conducted in compliance with California
environmental regulations and policies. In addition, sampling near current and/or 1-05
former buildings should be conducted in accordance with DTSC's 2006 Interim
Guidance Evaluation of School Sites with Potential Contamination from Lead
Based Paint, Termiticides, and Electrical Transformers
(https.//disc.ca.goviwpcontent/uploads/sites/31/2018/09/Guidance Lead
Contamination 050118.pdf). —

5. If any projects initiated as part of the proposed project require the importation of
soil to backfill any excavated areas, proper sampling should be conducted to
ensure that the imported soil is free of contamination. DTSC recommends the
imported materials be characterized according to DTSC's 2007 Information
Advisory Clean Imported Fill Material (htips://dtsc.ca goviwp-

: ads/sites O18/08/SMP aanfill-Schools, pdf).

1-06

CONeNuLIpIacl S,

6. If any sites included as part of the proposed project have been used for
agricultural, weed abatement or related activities, proper investigation for
organochlorinated pesticides should be discussed in the EIS. DTSC
recommends the current and former agricultural lands be evaluated in 1-07
accordance with DTSC's 2008 Interimm Guidance for Sampling Agricultural
Froperties (Third Revision) (hitps://dtsc ca goviwp-
content/uploads/sites/31/2018/09/Aa-Guidance-Rev-3-Auqust-7-2008-2. pdf).




Mr. Chad Broussard
July 7, 2020
Page 3

DTSC appreciates the opportunity to comment on the EIS. Should you need any
assistance with an environmental investigation, please submit a request for Lead
Agency Oversight Application, which can be found at. hitps://disc.ca.goviwp-
content/uploads/sites/31/2018/09/VCP _App-1460.doc. Additional information regarding

Comment Letter 1

voluntary agreements with DTSC can be found at: hitps.//disc.ca.govibrownfields/.

If you have any questions, pl

L'

Sincerely,

Jonis Wiy

Gavin McCreary

Project Manager

Site Evaluation and Remediation Unit
Site Mitigation and Restoration Program
Department of Toxic Substances Control

cc:

(via email)

Governor's Office of Planning and Research
State Clearinghouse
State Clearinghouse({@opr.ca.gov

Ms. Lora Jameson, Chief

Site Evaluation and Remediation Unit
Department of Toxic Substances Control
Lora. Jameson@dtsc.ca.qgov

Mr. Dave Kereazis
Office of Planning & Environmental Analysis
Department of Toxic Substances Control

Dave Kereazis({@disc.ca.goy

gase contact me at (916) 255-3710 or via email at

1-08
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dﬂ“u STy Ry
; n % UMNITED STATES ENVIRONMENTAL PROTECTION AGENCY
3 2 REGION IX
i‘?w L 75 Hawthorne Street

Vori oo Q'P* San Francisco, CA 34105-3901

July 22, 2020

Amy Dutschke

Pacilic Regional Director
Bureau of Indian Affairs

2R00 Cottage Way
Sacramento, California 93825

Subject:  Draft Environmental Impact Statement for the Tejon Indian Tribe Trust Acquisition and
Casino Project, Kern County, California (EIS No. 20200121)

Dear Amy Dutschke:

The U.S. Environmental Protection Agency has reviewed the above-referenced document. We are
providing comments pursuant to the National Environmental Policy Act, Council on Environmental
Quality regulations (40 CFR Parts 1500-1508), and our NEPA review authority under Section 309 of
the Clean Air Act EPA is a cooperating agency on the project and provided scoping comments
(September 3. 2015) and comments on the Administrative Drafl EIS (September 19, 2019).

3-01
The Proposed Action would transfer approximately 306 acres of fee land into trust in Kern County,
California. The TEJ{}H Indian Tribe proposes to construct a casino resort on the trust property including
a hotel, convention center, multipurpose event space, several restaurant facilities, parking facilities, a
recreational vehicle park, fire and shenff stations, and water infrastructure and wastewater treatment
and dispuosal facilities. N

In our comments submitted on the Administrative DEIS in September 2019, we expressed concerns
regarding the proposal to develop the project in a Hloodplain at the Mettler site. Based on our review of 3-02
the DEIS, we continue to have concerns regarding floodplain development. In addition to impactsto
floodplain values, including reduced floodplain capacity, the location would require importing a large ]
amount of fill to raise the site 2.5 feet to be sufficiently out of the floodplain. Trucking this large
amount of fill would cause air quality impacts in an extreme ozone nonattainment area that could be
avoided with selection of the Altemative B site. Locating cnitical facilities such as water and
wastewater infrastructure in a floodplain is also potentially problematic. We request that the Final E18
contain additional information regarding consistency with relevant siting criteria for the location of the 3-04
percolation pond in the floadplain, which the DEIS indicates would operate in wet weather as well as
dry. —

3-03

In our previous comments. we recommended the project include maximum recycling of treated
wastewater since the groundwater basin is critically overdrafled. We appreciate the clanfication in the
DEIS that the casino resort will be plumbed to utilize recyeled water for toilet flushing We also 3-05
commend the BIA and the Tribe for the mitigation that would fully offset groundwater impacts in the
critically overdrafted groundwaier basin, and commitments 1o avoid impacis 10 neighboring wells to be
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determined via a groundwater study. We suggest keeping these mitigations in the final project for 305
whichever site 15 chosen (Cont.)
Please see our attached detailed comments for more information and recommendations. 3-06

Effective October 22, 2018, the EPA no longer includes ratings in our comment letters, Information

about this change and the EPA’s continued roles and responsibilities in the review of federal actions

can be found on our website at: https://www epa govinepa/epa-review-process-under-section-309.
n-air-scl.

3-07

The EPA appreciates the opportunity to review this DEIS. When the FEIS 15 released for public review,
please send one electronic copy to Karen Vitulano, the lead reviewer for this project, at

vitulano karenfepa gov. IF you have any questions, please contact me at (415) 947-4167, or contact
Ms, Vitulanc ai 415-947-4178

Sincerely,

JEAN D oA
PRIJATEL. (eairs
Jean Prijatel

Manager, Environmental Review Branch
Enclosure: EPA’s Detailed Comments
oo Octavio Escobedo, Chairperson. Tejon Indian Tribe

Patia Siong, San Joaquin Air Pallution Control District
Craig M. Pope, County of Kern

[ B8
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EPA'S DETAILED COMMENTS ON THE DRAFT ENVIRONMENTAL IMPACT STATEMENT FOR THE
TEION INDIAN TRIBE TRUST ACQUISITION AND CASING PROJECT. KERN COUNTY, CALIFORNIA,
JULY 22, 2020

Impacts to Water ources

Floadplain development —
In our comments on the Administrative DEIS, the EPA cautioned against locating the project within a
Special Flood Hazard Area subject to the 100-year flood (Mettler site). Floodplains provide several
important ecosystem services including the storage of water during storm events which reduces flooding

in downstream communities. The decline in foodplain functionality and ecosystem services can damage
natural ecosystems, infrastructure and agricultural lands, the latter which could affect the project since

an organic farm is identified as a potential future land use in the DEIS. Additionally, mamntaining

floodplain capacity is of increasing imporiance for adapting to changing precipitation pattemns including
projected increases in the frequency of wet weather extremes in the 21* century,

The project proposes to include a levee to protect the wastewarer treatment plant and percolation pond
and a retaining wall to protect the casino. These features would decrease the floodplain capacity of the
site and the DEIS indicates that neighboring properties would experience increased flooding of 0.41 feet,
while the highest elevation increase modeled onsite was 2.6 feet. which occurred on the south side of the
casino building and resulted in a flood water depth of 3.3 feet (p 3-15). We appreciate that the access
routes from the on-site fire and sheriff station to the casino resort would be raised above the flood
clevarion for safety purposes during emergency situations, and all aboveground fuel storage tanks would
be built to National Fire Protection Association standards and be above the floodplain in order to prevent
accident release, consistent with our comment recommendations on the Administrative Draft EIS

We remain concerned that the wastewater treatment plant and potable water system are proposed for
location in a floodplain. The Federal Emergency Management Agency identifies water and wastewater
treatment plants as critical facilities requiring special consideration since even a slight chance of
flooding can pose too great a threat to the delivery of services offered by these facilities. According to
FEMA, critical facilities should be located owside all high-risk flood hazard areas if possible.' The
Maricopa Highway site in Alternative B is not located in a floodplain and is consistent with the guidance
of Executive Order 11988; FEMA suggests rigorous alternative site evaluations and higher design
standards for critical facilities.

Recommendation: Consider selecting the Maricopa Highway site alternative since it is not
located in a floodplain, is consistent with E.O. 11988, and would result in fewer environmental
and health and safety impacts.

Wastewater effluent disposal

We appreciate that the wastewater effluent percolation pond has been resized to accommaodate the
maximum effluent generation rate, not the average rate, consistent with our earlier recommendations
We also recommended percolation testing to confirm the infiltration rate for the percolation pond
location since the range identified for the Mettler site appears to be slower than the Kern County criteria
cited in the document. The DEIS states that percolation testing will be conducted at the ultimate selected
project site to confirm the final required percolation pond size, presumably after the Record of Decision

' FEMA Facl Sheet “Critical Facilities and Higher Standards™. Available: hitps:fwww fema. pov/imedia-libmin -
datn/ | 4368 18953 164 -RIGIC 191 d 260924067491 IcSecantB4R/FPM | P _riiical Fagilinn

3-08

3-09

3-10
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The DEIS states that percolation of excess effluent would continue during rainfall and storm events
throughout the wet weather season (App G, p 3-9). The DEIS states that the stormwater detention basin
would occupy approximately 6 acres of the water retention and wastewater reclamation area (p. 3-16). It
is not clear whether this indicates that the stormwater would be mixed with the effluent in the same
pond. nor is it clear how the percolation rate for the effluent would be affected during periods of rain.

The minigation measures for water resources states that the wastewater treatment plant would be in
compliance with all permit requirements and regulations (p. 4-2). We are not aware of applicable
regulations or permits for the onsite wastewater treatment plant located on tribal land as proposed in the
EIS; therefore, it 15 not clear with which permits and regulations the treatment plant would comply. The
DEIS references County of Kem standards in several places but it is not clear whether the project would
be adopting these standards as part of the project deseription. The County’s standards® for onsite
wastewater systems include multiple siting critena, in addition to percolation rates, which are
appropriate factors to evaluate when assessing impacts, regardless of whether the standards are adopted
by the project.

Recommendations: ldentify the regulations and permits referred to in Water Resources
Mitigation Measure B. Confirm in the Final EIS whether County of Kern standards will be
adopted for the design and construction of the onsite wastewater treatment system and amend the
project description as necessary to indicate this adoption. Because the project is proposed in a
floodplain, we recommend that the Final EIS discuss the proposal’s ability to conform with the
minimum siting criteria for onsite wastewater treatment systems in the Kern County Onsite
Systems Manual® in order to make this information available to decision-makers prior (o site
selection. Minimum siting criteria involve soil depth, vertical separation to ground water, ground
slope. horizontal setbacks, and areas of flooding, in addition to percolation rates. For areas of
flooding, we note that the County’s siting criteria do not permit construction of an onsite
wastewater treatment system in the floodplain unless measures are taken 10 minimize infiltration
of floodwaters into the system and discharges from the system into the floodwater. Clarify in the
Final EIS whether this can be achieved onsite and discuss the potential loss of percolation
capacity during very rainy periods.

Groundwater impacits

The DEIS indicates that reclaimed water from the on-site WWTP would be used for casino resort toilet
flushing and landscape irrigation, which would reduce the average water demand. We appreciate the
commitment to this water conservation feature, along with commitments for low-water usage appliances
and drought tolerant landscaping. We agree with the DEIS conclusion that because the Kern County
Subbasin is considered a enitically overdrafled basin, any increase in groundwater extraction is a
significant impact. We commend the commitment to fully offset groundwater extraction associated with
the selected project alternative (Mitigation Measure 2-H) by the transfer of surface water o other
agricultural lands within the Kern County Subbasin that currently use groundwater for irmgation with
required reduction in the other lands’ groundwater pumping by at least the same amount, implementing
a groundwater recharge project, and/or working with and compensating the County or local water
disinet to implement a water conservation program and/or a conjunctive waler use program

* Kern County Onsile Systems Manual, June 2016, Available at littps /kemnpublichealth comiv p-
1/} AN TOTRCEHD- e=Sysiems=hgml,
Y Spe Sectian 1.2 Siing Criteria and Sie Evaluation of the Kermn County Onsite Systems Manual
)
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Recommendation: Retain the recommended mitigation measures for groundwater impacts in the
Final EIS and Record of Decision. In the Final EIS, provide an update on which measure(s) are
expected to be implemented.

Drinking Water Wells

We appreciate the addition of mitigation measures 2E-2G which address our Administrative DEIS
comments on development of an on-site drinking water system that would be classified as a public water
system under the Safe Drinking Water Act These mitigation measures commit the project to consulting
with EPA Region 9°s Tribal Drinking Water Office when establishing the well system and submitting
baseline groundwater monitoring data to the EPA prior to public water usage It also commits the project
to: avond impacts to the 15 active wells within a 1-mile radius of the Mettler Site or the 16 wells located
within a I-mile radius of the Maricopa Highway Site; avoid placement of wells or related infrastructure
within the percolation pond’s cone of influence: and conduct a groundwater study.

Recommendation: Retain the mitigation measures identified above in the Final EIS and Record
of Decision. For questions regarding establishment of the public drinking water system, please
contact Karl Banks in our Tribal Drinking Water Office at (415) 972-3557 or

banks karl{@epa.cov

Air Quality and General Conformity

The Proposed Action is located in the 100-year floodplain and developing the Mettler site would require
importing a large amount of soil to raise the site 2.5 feet above the existing ground level (p. 3-16).
According to Appendix N of the DEIS, this would require 52,426 haul trips associated with material
import to the site which is located in an extreme ozone nonattainment area. We note that Alternative B
on the Maricopa Highway site would require just 797 haul trips since it is not located in a foodplain.

Table 3 4-3 indicates that. for the Proposed Action, the estimates of construction emissions ol Nitrogen
Oxides (NOx) for the first vear of construction are 987 tons, which is just below the de minimis value
of 10 tons per year. Since the predicted emissions are close to the de minimis threshold, we note that
should any changes or refinements to the project occur later that would increase the total emissions to or
above the de minimis level, a conformity determination would be required before the revision to the
project action could be approved *

The draft general conformity determination, contained in Appendix N, provides two possible methods to
demonstrate conformity for the operations phase: offsetting emissions through the purchase of emission
reduction credits (ERCs) or mitigating emissions through a voluntary emission reduction agreement
(VERA ) with the San Joaquin Valley Air Pollution Control District.

Recommendation: Ensure any project changes or refinement do not result in construction
emissions that meert or exceed the NOx de minimis threshold of 10 tons per year In the Final
ElS/conformity determination, we recommend including a Memorandum of Understanding fora
VERA and/or discuss whether the San Joaquin Valley Air Pollution Control District has
identified ERCs for use on the project.

! See Question #34 at
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| will state that once the District was made aware of the looming comment period deadiine last
Friday, and provided contact names and phone numbers, | was able to speak to representatives
of the Tejon Indian Tribe Proposed Fee-to-Trust Acquisition and Casino Resort Project.

During those conversations, assurances were given that the Tribe wants to be a good neighbor
and would like to meet with the District and work towards resolving the cancerns voiced above.

It is extremely important that those conversations begin immediately, therefore | will be e,
contacting the Mettler County Water District and project representatives to schedule something '
early this week.

Thank you for the opportunity to submit with comments and concerns regarding the Tejon Indian
Tribe Proposed Fee-to-Trust Acguisition and Casino Resort Project,

Sincerely
K

Regina K Houchin
Secretary to the Board
Mailing Address:

PO Box 874
Buttonwillow, CA 932086
(661) T64-5273




Comment Letter 5
ARVIN-EDISON WATER STORAGE DISTRICT

July 27, 2020

Chad Broussard

Environmental Protection Specialist

Bureau of Indian Affairs

Via Electronic Mail: chad.broussard@bia.gov

ChagcToRs

Edwnin A Camp
President
A Shere Amy Dutschke, Regional Director
Johr C. Maoore Bureau of Indian Affairs, Pacific Region
Secr fTre
g o 2800 Cottage Way
Rormid f. Lehr Sacramento, CA 95825

Dennis B Johnston
Charles Fanucchi

Catakno M. Martinez Re: Draft Environmental Impact Statement Comments - Tejon
Nt & Fanak Indian Tribe Casino Project
ETAFE Mr. Broussard:
Jeevan 5. Mubhat —
Engineer-Maragar This email provides comments by the Arvin-Edison Water Storage Distrnict
e e Mansger  (AEWSD) on the Tejon Indian Tribe Casino Draft Environmental Impact
Stevan C. Callup Statement (DEIS) AEWSD has been working directly with leadership at the
o oo %% Tejon Indian Tribe on the Casino Project (Project) and are appreciative of the
General Superintendent efforts by the Tribe to address our concerns and to execute an Agreement
Between Arvin-Edison Water Storage District and the Tejon Indian Tribe
(Agreement).
This Agreement establishes terms and conditions under which the Project and property in trust will 5-01

operate as it pertains to AEWSD's water resources, finances, and facilities. Having the Agreement
and meeting the conditions and requirements in the Agreement, is a key factor for the success of
the Project and property in trust.

A copy of the Agreement is attached to this comment letter and we look forward to a long and
mutually productive partnership with the Tejon Indian Tribe over the life of the Project.

Thank you for the opportunity to comment
Sincerely,

e

REM_
\ 4

Jeevan Muhar, P.E.
Engineer-Manager

Enc.

¢cc:  Board of Directors
David A. Nixon, Deputy GM
Scott Kuney, Esq.
John Bezdek, Esq.

Tra O u PR T bt Trihe Casens. phwmmar iy 0, 20 gty

20401 East B:&ar?u'lnuntain Boulevard - P.O. Box 1?5_ - Arvin, CA 93203-0175
Telephone (B61) 854.5573 « Fax (BA1) 854-5213 - E-mail aninedBacwsd org - by aewsd o
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CERTIFICATION

I, the undersigned Chairman of the Tejon Indian Tribe, as the representative of the Tejon
General Council, do hereby certify that the Tejon Executive Council met as a body of
whom 5 , constituting a quorum, were preésent at a meeting thereof. duly and
regularly called, noticed, convened, and held on the _ 23rd  day of July , 2020, and
that the foregoing Resolution was duly adopted by the affirmative voteof _ 5§ members,
with 0 opposing, and with _ 0 abstaining.

W a5 =

Octavio Escobedo 11, Tribal Chairman

Dated this 23rd day of July , 2020,

ATTEST
;-'f""f g5 o

Y ZZ,

Thomas Gonzale€, Vice Chairman

{EMRR00929.D0OCK 1 2 )
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may be set forth in the other Project Agreements and, to the fullest extent permitted by the
Constitution, delegates to the Tribal Executive Committee the authority and power to waive the
Tribe's and its affiliates’ sovereign immunity and other righis as set forth in the SCCR
Transaction Documents and as may be set forth in the other Project Agreements.

CERTIFICATION

I, the undersigned, as Chairwoman of the Tejon Indian Tribe, certify that a meeting of the Tejon
Tribal General Council was duly called, noted, convened and held on August 23, 2014, at which
a quorum was present, and that the foregoing Resolution was duly adopted by a unanimous vote
of such General Council.

Dated this 23" day of August, 2014

Kathrytr-M. Morgan, Tribal Chairwoman

ATTEST:

Sandra Hernandez, Treasurer
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Gavin Newsom, Govarmor

] / California David Shabazian, Director
Lie g ! . B01 K Sueel, MS 18-05
‘r\:' Department of Conservation Sacramento, CA 95814
U Geologic Energy Management Division T: (916) 4459686
072772020

Bureau of Indian Affairs (11394)

Chad Broussard

Bureau of Indian Affairs, Pacific Regional Office, 2800 Cottage Way, Room W-2820, Sacramento, CA
85825, USA

chad broussard@bia gov

Construction Site Well Review (CSWR) ID: 1011873
Assessor Parcel Number(s): 23820402, 23820404, 23820407, 23820414
Property Cramer(s). Tejon Indian Tribe

Project Location Address: State Route 99, Maricopa Highway 1686, Interstate 5, Mettler, California,
99381

Project Title: SCH #2015084002; Tejon Indian Tribe Trust Aquisition and Casino Project; Mettler, CA

Public Resources Code (PRC) § 3208.1 establishes well reabandonment responsibility when a
previously plugged and abandoned well will be impacted by planned property development or
construction activities. Local permitting agencies, property owners, and/or developers should be aware
of, and fully understand, that significant and potentially dangerous issuss may be associated with
development near oil, gas, and gecthermal wells.

The Division of Qil, Gas, and Geothermal Resources {Division) has received and reviewed the above
referenced project dated 7/27/2020. To assist local permitting agencies, property owners, and
developers in making wise land use decisions regarding potential development near oil, gas, or
geothermal wells, the Division provides the following well evaluation.

The project is located in Kern County, within the boundaries of the following fields:

Our records indicate there are 0 known cil or gas wells located within the project boundary as
identified in the application.

= Number of wells Not Abandoned to Current Division Requirements as Prescribed by Law and
Projected to Be Built Over or Have Future Access Impeded by this project: 0

» Number of wells Not Abandoned to Current Division Requirements as Prescribed by Law and
Mot Projected to Be Built Over or Have Future Access Impeded by this project: O

« Number of wells Abandoned to Current Division Reguirements as Prescribed by Law and
Projected to Be Built Over or Have Future Access Impeded by this project: 0

+ Number of wells Abandoned to Current Division Requirements as Prescribed by Law and
Mot Projected to Be Built Over or Have Future Access Impeded by this project: 0

As indicated in PRC § 3108, the Division has statutory authority over the drilling, operation,

6-01
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Gavin Newsom, Govarmor

7 California David Shabazian, Director
/ - 801 K Sureet, MS 18-05
Department of Conservation Sacramento, CA 95814

Geologic Energy Management Divisien T: (916) 445-9686

maintenance, and abandonment of oil, gas, and geothermal wells, and attendant facilities, to prevent,
as far as possible, damage to life, health, property, and natural resources; damage to underground oil,
gas, and geothermal depesits; and damage to undarground and surface waters suitable for irrigation
or domestic purposes. In addition to the Division's authority to order work on wells pursuant to PRC §§
3208.1 and 3224, it has authority to issue civil and criminal penalties under PRC §§ 3236, 3236.5, and
3358 for violations within the Division's jurisdictional autharity. The Division does not regulate grading,
excavations, or other land use issues.

If during development aclivities, any wells are encountered that were not part of this review, the
property owner is expected to immediately notify the Division's construction site well review engineer in
the Inland district office, and file for Division review an amended site plan with well casing diagrams.
The District office will send 2 follow-up well evaluation letter to the property owner and local permitting
agency.

Should you have any questions, please contact me at (661) 326-8016 or via email at
Victor. Medrano@conservation.ca.gov

Sincerely,

@tb‘” ﬁﬂﬂﬂwm fir

Chris Jones
Acting District Deputy

6-01
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Mr. Chad Broussad
July 27, 2020
Page 4

Encroachment Permit Office - District &; 1352 W. Olive, Fresno, CA 93778, at
(559) 488-4058. Please review the permit application checklist at: 7-11
- QOV/VIF (&frmic=TRO402& diist (Cont)

If you have any other guestions, plegse call Lupita Mendozg, Transportation
Planner at (559) 488-4240.

Sincerely,

A so Ak

LORENA MENDIBLES, Chief
Transportation Planning - South

“Frovide o safe. swsfoinabis, infegraied ond slficient banporiation system o enbancs Calfornia’™s acenamy ond heabiin™
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SIERRA GLU

P.O. Box 3357
Bakersfield, CA 93385
July 27, 2020

VIA ELECTRONIC MAIL

Chad Broussard, Environmental Protection Specialist
Bureau of Indian Affairs, Pacific Regional Office
2800 Coltage Way, Room W-2820

Sacramento, California 95825

Re: Tejon Indian Tribe Trust Acquisition and Indian Casino Project
Dear Planners:

The Sierra Club has reviewed available documents and offers a number of comments
about the Bureau of Indian Affairs’ (BIA) Draft Environmental Impact Statement (DEIS)
for the proposed trust acquisition of approximately 306 acres for the Tejon Indian Tribe
(Tribe) in an unincorporaled area of Kern Counly. The Tribe proposes 1o develop
approximately 80 acres of the Mettler Site with a casino resort and associated facilities,
a fire and sheriil station, water infrastructure, and wastewaler treatment and disposal
facilities.

The Sierra Club is supportive of the Tejon Tribe's cause and, with reservations noted
below, is supportive of this proposed casino project, Native American tribes have
traditional bonds to the land and the environmenl. It is in the appreciation of this spirit
and in the clear need to address environmental justice issues, a need often unmetl by
this DEIS, that we offer the following comments.

CLIMATE CRISIS - GREENHOUSE GAS EMISSIONS

Global warming is a serious issue, perhaps the most serious issue that we as a species
will ever have ta face. Dr. James Hansen, Director of the NASA Goddard Institute for
Space Sludies writes, "The stakes, for all life on the planet, surpass those of any
previous crisis. The greatest danger is continued ignorance and denial, which could
make tragic consequences unavoidable.”

Many scientists say that the world is reaching lipping points beyond which global
lemperature increases will be irreversible (see
hitp://'www.reuters.caom/article/2012/03/26/climate-thresholds-
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idUSLEEBECI4GAZ0120328 Y eedTyvpe=H55&IeedName=everylhing&virtualBrandChan
ﬂEIrI i &EE}

Global surface CO2 concentrations are currently dangerously high at 414 ppm and
rising. See hllps:/www.esr.noaa.govigmd/cegg/irends/global himi#global.

The recent UN Emissions Gap Report (htips://newclimale orq/2019/11/26/emissions-
gap-report-2019/) says that even if all current unconditional commitments under the
Paris Agreemenl are implemented, lemperatures are expected lo rise by 3.2°C, bringing
even wider-ranging and more destructive climate impacts. Collective ambition must
increase more than fivefold over currant levels to deliver the cuts needed over the next
decade for the 1.5°C goal.

In its report at hitp://'www.ipcc.ch/report/sri15/, the Intergovernmental Panel on Climate
Change (IPCC) olfered a stark warning about the challenges facing humanity. Nol only
does the IPCC show that climate change is real and that its impacts are happening
faster than anticipated, but il says that governmenls need to work towards a complete
phase out of fossil fuel emissions. The IPCC makes it clear that emissions need to go
to zero if the world is to keep global warming below the internationally agreed limit of
2DegC. For the best chance of avoiding severe levels of warming, governments will
need to peak emissions, rapidly phase fossil fuels down to zero and transition to 100
percent renewable energy.

A recent article (hitpy//www.aimos-chem-phys-discuss.net/15/2
20059-2015.himl) concludes that even a 2° C global warming will be “hlghl-,r dangernus

Pope Francis recently said that climate change has brought our world to “the limits of
suicide”.

In the California Glabal Warming Solutions Act of 2008, the State has declared, “Global
warming poses a sericus threal lo the economic well-being, public heallh, natural

resources, and the environment of California.” This legislation requires statewide
greenhouse gas (GHG) emissions lo be reduced lo 1980 levels by 2020.

The California Supreme Court has wrilten, “the Legislature declared its intention that all
public agencies responsible for regulaling activities affecting the environment give prime
consideration to preventing environmental damage when carrying oul their duties.”
California courts have ruled, ‘the greater the existing environmental problems are, the
lower the threshold should be for treating a project’s contribution to cumulative impacts
as significant.” Requirements of NEFA.

NEPA serves the dual purpose of informing agency decision makers of the
environmental effects of proposed major federal actions and ensuring that relevant
information is made available to the public. Robertson v. Methow Valley Citizens
Council, 490 U.S. 332, 349 (1989). NEPA is needed to ensure “important effects will
not be overlooked or underestimated.” Id. To comply with NEPA, agencies musl take a
“hard look” at environmental impacls before “taking substantive enviranmental
protections off the books.” Cal. ex rel. Lockyer v. United States Dep't of Agric., 575 F.3d
999, 1014-16 (9th Cir. 2009) (agency violated NEPA by failing to analyze impacts of
rescinding nationwide regulation). Taking a hard lock means the agency must consider

8-02
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“the direcl, indirecl, and cumulative” impacts of ils proposed aclion, including “health”
impacts. 40 C.F.R. § 1508.8; see also 40 C.F.R. §§ 1508.7, 1508.27(b)(7).

Agencies must consider impacts "as soon as it can reasonably be done.” Kern v. BLM,
284 F.3d 1062, 1072 (8th Cir. 2002) (rejecting agency’s allempl lo defer analysis to
later site-specilic proposals);

By now it is well-settled that “the impact of greenhouse gas emissions on climate
change ig precisely lhe Kind of cumulative impacts analysis thal NEPA requires
agencies to conduect.” Cir. tor Binlogical Di ity v. Mat'l High Trath fety Admin,
538 F.3d 1172, 1217 (Sth Cir. 2008) ("CBD v. NHTSA"). NEPA requires agencies to
analyze the effects of its actions on global climate change, including “ecological,...
economic, [and] social” impacts, "whelher direct, indirect, or cumulative.” 40 C.F.R. §
1508.8(b). To adequately analyze the Project’s incremental contribution to climale
change, the agency must provide necessary contextual information aboul the
cumulative and incremental environmental impacts of the of the project, Id.

The EIS's analysis of the Project’s impact on climate change does not amount to the
“hard look” required by NEPA. By way of background and contexl, the Draft EIS
explains that: "Climate change would have global impacts, such as more erratic weather
patterns, more frequent droughts, and a rising sea level, as well as regional and local
impacts. For California, climate change has the potential to reduce the snow pack in
mountainous regions, increase drought periods, and reduce water tables (CARB,
2007)." EIS at p. 3-29. This discussion is much to abbreviated and does not provide any
meaningful context. The impacts of climate change on California are much more
complex and numerous than this passage would have the reader believe. For example,
sea-level rise, which is directly linked lo climate change, will significantly affect
California’s coastline.

According to Table 3.4-5, the project will emit 116,674 metric tons per year of
operational GHG emissions, largely as a result of motor vehicle and energy use.

Referring only to AB 32, the DEIS states, “Alternatives A1 and A2 would comply with
applicable emission reduction strategies of the Stale. Therefore, with the
implementation of BMPs, implementation of Alternatives A1 or A2 would not result in a
significant adverse cumulative impact associated with climate change.” The EIS viclates
NEPA by not considering any additional alternatives or mitigation measures in addition
to those suggested by AB 32. Under NEPA, the agency is required lo consider all
potentially feasible alternatives and mitigation measures. The agency musl
"[igorously explore and objectively evaluate all reasonable allernatives.” CBD v. NTHS,
supra, 538 F.3d al 1217, citing 40 C.F.R. § 1502.14(a).(* NEPA requires that
alternatives ... be given full and meaninglul consideration,” whether the agency
prepares an EA or an EIS." Id. (internal citations omitted)
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Here, the EIS does not consider a sulfficiently broad range of alternalives as required by
NEPA. For example, the EIS does not consider alternative sites that would reduce the
emissions caused by vehicle trips by localing the casino closer to population centers.

The EIS also viclates NEPA because ils discussion of miligation measures is
perfunclory and incomplete. "The requirement that an EIS contain a detailed discussion
of possible mitigation measures flows both from the language of the Act and, more
expressly, from CEQ's implementing regulations. Implicit in NEPA's demand that an
agency prepare a detfailed stalement on "any adverse environmenlal effects which
cannot be avoided should the proposal be implemented,” *352 42 U.S.C. § 4332(C)(ii),
is an understanding that the EIS will discuss the extent to which adverse effecls can be
avoided. B n v. Methow Vall itizen ncil, 4 S,

{O]mission of a reasonably complete discussion of possible mitigation measures would
undermine the "action-forcing” function of NEPA. Without such a discussion, neither the
agency nor other interested groups and individuals can properly evaluale the severity of
the adverse effects. Id., at 352.

As explained below, the DEIS’s discussion of mitigation measures violates NEPA:

* The emission reduction targets set forth in AB 32 mark only a first and interim
step toward avoiding dangerous climate change. Greenhouse gas emission
reduction largets extend beyond 2020 and are much larger than the 2020 target;
California Executive Order B-30-15 targets a GHG reduction of 40% below 1990
levels by 2030, codified in SB 32. Calilornia's SB 32 requires thal statewide
GHG emissions be reduced to 40% below 1930 levels by 2030. Executive Order
5-3-05 sets an 80% reduction of GHG from 1990 levels in 2050 as a goal. The
DEIS does not address SB 350. In order to achieve GHG emission reduction
goals beyond 2020, the DEIS must require feasible mitigation measures that
would reduce GHG emissions beyond the AB 32 goals

* The Best Management Practices (BMPs) listed on page 2-7, while worthy, will
likely have minimal impact in reducing the projected 116,674 metric tons per
year of operational GHG emissions. The DEIS is deficient in not having
quantified the GHG reductions associated with these BMPs. The insignificance
conclusion is not supporied without this quantification.

*» Helerences above make il clear that the climate crisis must be taken seripusly,
that the world is reaching lipping points beyond which global temperature
increases will be irreversible and destructive. California courts have ruled, “the
greater the existing environmental problems are, the lower the threshold should
be for treating a project's contribution to cumulative impacts as significant.” The
projected 116,674 melric tons per year of operational GHG emissions must be
considered significant and addressed.

The EIS violates NEPA because it does not impose any specific mitigation
measures to reduce the cumulative impact of this project on climate change.

Given the seriousness of the global warming issue, the EIS mus! consider all polentially
feasible mitigation measures, especially those measures that also address criteria
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pollutant emissions as well. There are a number of possible potential feasible
mitigation measures, including:

In order o encourage the use of non-polluting electric vehicles, the EIS should
consider requiring this project to include fast charge Level 3 EV charging
facilities open and accessible to the public. This project is adjacent to Highway
99, and such fast charge facilities could reduce pollution by encouraging intercity
EV travel. See hllp://www wind-

works.org/cmg/index.php?id=-84&tx tinews%SBil news%:5D=34018&cHash=ae60
6B6195244d8cb5d31cad1 4042282,

In order to encourage the use of non-polluting electric vehicles, the EIR should
cansider requiring parking lots for all facets of this project to include dedicated
EV parking. The stalls should be covered with photovoltaic cells both o protect
parked vehicles from healing, and to generate clean energy for the Casino.

Green building measures should be used, including passive solar design and a
requirement that buildings be al least 25% more energy efficient than Title 24
standards current when permits are pulled.

Satisfy LEED Silver or higher standards on the commercial buildings.

Design features to reduce Vehicle Miles Traveled (VMT). Such features might
include adjacent bus stops and/or other public transportation and should include
bicycle-friendly fealures.

A requirement that structures contain enough solar photovoltaics (PV) and
solar water heating to significantly offset energy usage. Every kilowatt of
solar PV power offsets aboul a lon per year of global warming gasses that would
have otherwise been produced by a fossil fuel-fired power plant (according to
Environment California Research and Policy Center in a publication entitled The
Economics of Solar Homes in California).

A requirement that the buildings meet the State goal of Zero Net Energy.
A requirement that the buildings be all-electric.

A requirement for partial funding of an area energy efficiency program (perhaps
in a nearby environmental justice community) creating equivalent reductions in
carbon emissions.

A reguirement that the project partially subsidize public transportation in nearby
communities in order to reduce area YMT.

A condition that parking lols be covered and that parking lol roofs contain solar
PV,

A requirement that the developer retrofil solar PV on existing area buildings.
Retrofitting existing area buildings with solar PV would effectively offset
emissions associated with this project in much the same way as the SIVAFCD
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only makes sense thal this parlly commercial project on heavily traveled Highway 99
would accommodate an increasing use of electric vehicles over the years.

The developer should design and construct the Project with the electrical infrastructure 8.07
necessary o supporl trucks that run al leas! partially on electricity by installing the (Cont.)
infrastructure needed for electric charging of trucks in all truck parking areas.

The project should include Level 2 EV charging stations in employee parking lots
and in hotels if included in the project.

AIR POLLUTION

The southern San Joaquin Valley fights it oul every year with Las Angeles for having the
worst air pollution in the nation. See the American Lung Association report at

hitp:/f'www. lung.orgfour-initialives/haalthy-air/sola/cily-rankings/slates/california/, Since

our extreme air pollution affects the health of many residents, the DEIS must thoroughly
address the issue.

According to Table 3.4-4 of the DEIS, annual project operational emissions of NOx, 8-08
ROG, and PM2.5 will be 112.74 tons per year, 18.52 tons per year, and 16.9 tons per
year, respectively, exceeding thresholds for NOx and ROG. These emissions would be
considered significant under California law (CEQA).

According to Table 3.14-2 of the DEIS, annual project growth-induced operational
emissions of NOx, ROG, and PM2.5 will be 11.42 tons per year, 10.03 tons per year,
and 1.21 tons per year, respectively, exceeding thresholds for NOx and ROG, —

The DEIS recommends full mitigation of NOx and ROG operational emissions and
growth-inducing air quality impacls via Emission Reduction Credil (ERC) purchase for
NOx and ROG or, alternatively, the option to enter into a Voluntary Emission Reduction
Agreement (VERA) with the SJVAPCD. Each of these options is problematic:

* These measures are only recommendations and not actual requirements. In
order lo assure compliance, the BIA must aclually require these measures.

= This comes at a time when ERCs are under fire from a new extremely critical
report by the California Air Resources Board on their use . See
hitps:/ww2.arb.ca.goviour-work/programs/san-jgaguin-valley-emission-
reduclion-credil-program-review. To assure lhat the ERCs are real, surplus,
permanent, quantifiable, and enforceable, the DEIS must require methodology to
assure that ERC use is [ransparent to the public. It is likely that ERC use will be
frozen anyway until the Air District fixes the issues from the CARB report.

8-09

+ The DEIS does not specifically require full mitigation for NOx and ROG if the
Tribe chooses the VERA option. The DEIS must be clear that it requires
mitigation for 112.74 tons per year of NOx operalional emissions, 18.52 tons per
year of ROG operalional emissions, 11.42 tons per year of growth-induced NOx
emissions, and 10.03 tons per year of growlh-induced ROG emissions in total
even if the VERA option is chosen.
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* There are major questions about the effectiveness of the SIVAPCD's VERA
program. For example, the District's most recent annual report indicates that it
received almost $43 million from emission reduction agreements tor the period
from July 1, 2018 to June 30, 2013 but was only able to spend $12.5 million and
encumber another $6.6 million. (See
https:/www.valleyair.ora/ISR/Documents/2019-Annual-Repor.pdl.) The failure
to spend these funds mean air pollution from new projects is increasing unabated
and air quality is worsening. The significanl, ongoing disparily between new
emissions authorized and inadequate emissions reductions to compensate 8.00
underscores the need for the DEIS to analyze the effectiveness of project air (Cont)
pollution mitigation via a VERA. Are there enough pollution-reduction projects
available to effset the authorized pollution from this and other area projects?

= The BIA should insist that fee monies collected pursuant to air pellution mitigation
be spenlt on pollution-reducing projects in Kern County, instead of allowing the
District to spend the money elsewhere.

* The BIA can and should priontize air pollution miligalion spending on pollution-
reducing projects that directly benelit those community members who experience
disproportionate socioeconomic and pollution burdens. _

The San Joaquin Valley is in nonattainment status for both federal and state PM2.5
standards, and the Valley's air quality remains the worst in the country for PM2.5.
There are many other area projects in the building or planning stage (for example, the
Houghton and 99 Industrial Park project is proposed nearby, the proposed Grapevine
Specific and Community Plan intends lo develop mixed use commercial uses on

approximately 8,010 acres). On page 3-70, lhe DEIS itself states, “the area around the 8-10
Mettler Site includes rest stops along |-5, the Outlets at Tejon, and the proposed
Grapevine Specific and Community Plan. Recent development patterns show a regional
shift to a more commercially and residentially developed area, particularly along I-5 and
SH-99." The DEIS is deficient in not having invesligated and addressed the cumulative
impact of this and other area projects on PM2.5 poliution..

In a region with arguably the dirtiest air in the nation and where one in six children have — __|
asthma, it is critical that air pollution impacts be addressed locally. There are feasible
and effective methods to help reduce the local impact:

» QOperational NOx emissions are primarily related to mobile sources. The project
should provide employment opportunities and regular bus routes between the
project and local low-income and minorily communities (for example, Southeast 8-11
Bakersfield, Lamont, Arvin) to transport workers. The buses should be electric
vehicles charged from the project's photovoltaic panels.

* A requirement that the project partially subsidize public transportation would help
to reduce area VMT.
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* The project could encourage workers to drive low-emission vehicles, perhaps
furnishing electric vehicles with no emissions whatsoever with onsite charging

stations.

* |n order to encourage areawide use of non-polluting electric vehicles (EVs), the
project should be required to incorporate Level 3 EV fast-charging stations open 8-11
lo the public and accessible lo EV drivers on Highway 99. (Cont.)

« Many of the potential feasible GHG mitigation measures listed above also reduce
criteria pollutants and should be considered as air pollution reduction measures.

The DEIS is deficient in not having evaluated these and similar mitigation
measures to reduce the impact of this project on air poliution.

Trees and other plants in increasing elevation are negatively impacted by mobile and
slationary source pollution from motor vehicles and industry. Sequoia National Forest
and Sequoia-Kings Canyon National Parks are the most polluted parks and forests in
the federal system. This pollution is directly allnhuled lo San .Juaqu:n Valley acluwlles

See, for example, h - -
nevada-distribution-and-effects-an- Enrests 2/b 1nemwr{:zf9?5 0-08-044183-1 or

hitp/www. (s fed.us/psw/southermsierrasclence/speakers/pdf/cisneros pdt. The DEIS Is
defective in that it has not examined and mitigated the cumulative air pollution effects of

this project on forest resources. —

8-12

FARMLAND CONVERSION

The majority the 306-acre proposed project site is classified as Prime Farmland and is
currently zoned for agriculture. The proposed project would convert approximately 100
acres of farmland to non-agricultural use.

On page 3-70, the DEIS states, “A project would have significant adverse effects if the
development would inhibit adjacent land uses, conilict with regional zoning or
ordinances, or conver a signiiicanl amount of prime farmland as determined by the
Farmland Conversion Impact Rating (FCIR)."

The DEIS then contradicts itsell by arguing, "Although the development proposed under
Alternatives A1 and A2 would conflict with the land use designation of the Mettler Site, it
is generally compatible with the surrounding land uses along the 1-5 corridor. Thus, the
inconsistency of Alternatives A1 and A2 with existing zoning would not resuli in
significant adverse land use effects.” The projecl clearly conflicts with regional zoning,
the project site being currently zoned for agriculture. The argument that it is OK to
ignare current zoning because the project is "compatible with the surrounding land
uses” is arbitrary, irrational and unjustified, as it undercuts basic planning protocol. This
is especially true as the EIS admits that the Project would induce additional non-
farmland growth in the project’s vicinity, which in turn would be incompatible with
farming in the project’s vicinity. The project’s adverse impacl on farmland conversion
musl! be considered significant, and feasible mitigation must be proposed.

8-13
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1

project site contain suitable foraging habital for the species? |If so, the project should be
required to plant trees that could serve as Swainson's hawk nesting sites, and the
project should be required to purchase conservalion easements on nearby Swainson's
hawk foraging habitat.

The DEIS states, "The Metller Site may provide habital for four special-stalus species:
blunt-nosed leopard lizard {Gambelfia sila), Tipton kangaroo rat (Dipodomys nitratoides),
San Joaquin kit fox (Vulpes macrotis mutica), and burrowing owl (Athene cunicularia).”

Loss of habitat is a major reason for species decline. While many of these species may
have been driven oul of the project site by mowing and disking operations, some of the
native plant species should be reintroduced by replanting them in project open space
areas. In addition, landscaping should include drought-tolerant and/or native plants.

According lo the publication Conservation Strategies for San Joaquin Kit Foxes in
Urban Enviranments by Brian Cypher, Christine Van Horn Job, and Scott Phillips at
hilp//esm.csustan. edu/publicalions/pdilcypher etal 2012 urban kitfox conservalion e

srp.pdt, "To the extent practical and possible, urban planners could design new
developments in a manner that facilitates use by kit foxes.” This project should be
designed with urban kit fox conservation measures in mind, perhaps including artificial
kit fox dens and movement corridors as suggested in the above document.

WATER

The DEIS must include verification of suflicient water supplies for the future and should
discuss the environmental impacts of supplying future water to this project. In lhe
Vineyard Area Citizens et al. vs County of Rancho Cordova et al. decision, the
California Supreme Court stated, “We conclude that while the EIR adequately informed
decision makers and the public of the County's plan for near-term provision of water lo
the development, it failed to do so as to the long-term provision and hence failed to
disclose lhe impacts of providing the necessary supplies in the long lerm. While the EIR
identifies the intended water sources in general terms, it does not clearly and coherently
explain, using material properly stated or incorporated in the EIR, how the long-term
demand is likely to be met with those sources, the environmental impacts of exploiting
those sources, and how those impacts are 1o be mitigated.”

In the context of this decision, a number of specific queslions arise:

. Will groundwater be sufficient in the lang term for the projected growth?

. Whal effecl will increased groundwaler pumping have on groundwaler levels
and on water quality? How will potential lowering of groundwater levels there affect
nearby agricultural wells?

. What are the long-term competing uses for this groundwater, for the
agricultural water, and for the recharge water?

. Are there any allernative available long-term water supplies for the project?
. What uncertainties are associated with long-term groundwater or allernative

water supplies?

8-14
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The DEIS discussion of potential flooding issues is inadequate because the DEIS does
not provide any analysis of whether the 2.5-foot height of the WWTP is sufficient to
pravent a catastrophic release of untreated sewer in the event of flooding. The DEIS
does not explain whether the proposed levee and the added height of the WWTP
facilities would adeguately mitigate the flooding impact in the event of a 100- or 500-
year flood event. It should be noted thal as a resull of climate change, California will
continue to experience bigger storms such that the requency and size of storms would
continue to increase. Accordingly, adequate flood proteclion mitigation is more
important than ever.

Perfunctory or conclusary discussion of mitigation measures does not pass muster
under NEPA. See, Neighbors of Cuddy Mountain v. U.S. Fores!t Service, 137 F.3d 1372
{g*" Cir. 1898). Such measures do not satisfy the “hard look" required by NEPA.

Please place the Sierra Club on the distribution list for the Tejon Indian Tribe Trust
Acquisition and Indian Casinc Project to receive any naticing of meetings, hearings,
availability ol documents, and to receive the environmental documents. We prefer
email communications and electronic formatting of documents. Thank you for your
consideration and for the opportunity to comment.

Sincerely,
& 29
&~ AN plan ;{ H ,yf;'

Gordon L. Nipp, Ph.D.
Vice-Chair
gnipp@bak.rr.com
661-872-2432
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Stand Up For California!
“Citizens making a difference”

www. stnndupen.ory

P. 0, Box 355
Penryn, CAL 95063

July 27. 2020
VIA EMAIL

Amy Dutschke

Regional Director
Bureau of Indian Affairs
Pacific Region

2800 Cottage Way
Sacramento, CA 95825

Chad Broussard

Environmental Protection Specialist
Bureau of Indian Affairs

chad broussard@bia gov

Re:  DEIS Comments, Tejon Indian Tribe Casino Project

Drear Ms. Dutchke and Mr. Broussard:

Thank you for the opportunity to comment on the Bureau of Indian Affairs” (BIA) Draft Envi-
ronmental Impact Statement (DEIS) for the Tejon Indian Tribe Trust Acquisition and Casino
Project.

The three Proposed Actions involved in this case consist of the transter of an approximately 306-
acre property (Mettler Site) from fee 1o federal trust status for the benefit of the Tejon Tribe, is-
suing a Secretarial Determination, also known as a two-part determination, to determine whether
the Tribe can conduct gaming on the Mettler Site, and the approval of a management contract by
the National Indian Gaming Commission (NIGC). The Tribe proposes to develop approximately
80 acres of the Mettler Site with a casino resort and associated facilities. a fire and shenff station,
water infrastructure. and wastewater treatment and disposal facilities (Proposed Project). The
casino would he managed by a professional management company on hehalf of the Tribe pursu-
ant to the terms of a management contract to be approved by the NIGC, For the reasons dis-
cussed in these comments, the DEIS is deficient in numerous respects, and we accordingly ask
that the Burcau of Indian Affairs (BIA) prepare a Supplemental Environmental Impact Statement
(SEIS) for this project.
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Second, COVID-19 has had profound impact on community health. The Warld Health Organiza-
tion has found that health services have been partially or completely disrupted in many countnies,
with more than half surveved reporting partially or completely disrupted services for hyperten-
sion treatment; 49% for treatment for diabetes and diabetes-related complications; 42% for can-
cer treatment, and 31% for cardiovascular emergencies.® The same is true in California. In mid-
March, Governor Newsom announced a state-wide, shelter-in-place order. He also requested that
hospitals increase their inpatient bed supply from approximately 80,000 to 130,000 But as
COVID-19 containment efforts took hoeld, patient volume fell precipitously as hospitals discon-
tinued elective and non-urgent care Outpatient services—which represent about 40% of total
California hospital volume—decreased by more than 50% in the 60-day period after the state-
wide shelter-in-place order went into effect * These developments are expected to have long-term
economic impacts on hospitals and public health services, with social services facing substantial
reductions. The DEIS remarkably does not address any of these pressing public health issues.

Nor does it address the economic impacts of COVID-19, which have been extensive. In May,
California estimated a drop in anticipated revenue of $41 billion and over $10 billion in new
coronavinus-related costs to the government. Unemployment in the State has grown from
350,000 receiving services in March to 2.9 million in July." Such extensive unemployment will
obviously affect the gaming market The facility’s pnmary gaming market is from population
centers in Southern and Central California.” But unemployment in Los Angeles County has
grown 10 aver 20% and Kern County 1s now at 18% °

The DEIS says nothing about these issues or the possibility that the gaming market is likely to
change in the near term. For example, the massive growth in online gaming is likely 1o affect the
anticipated gaming revenues at brick and mortar facilities, In 2019, the significant increase in
overall gaming profits in the United States was driven predominantly by the +13.9% growth in
console game revenues.’ In 2020, the global online gambling market is expected to grow from
$58.9 billion in to $66,7 billion at a compound annual growth rate (CAGR) of 13.2%, largely
because a significant portion of the population is confined due to COVID" The market is then
expected to reach $92.9 billion in 2023 at a CAGR of 11.64% —numbers which likely will result
in declining revenues at brick and mortar facilities” Nothing in the EIS addresses the economic
consequences of the health crisis, including how long recovery might take or when it will even
begin. At a minimum, BLA should have considered this massive public health and economic cri-
sis the country is facing,

Fourth, the pandemic has highlighted another issue that should be addressed in the DEIS—the
public risks associated with inconsistent public health policies within the same geouraphic area.

= hiips:www who it/ news -room/detailid | 06202 0-covid- | Y-s1gmificantly - mpaciz-health-services-for-
noncommunicable-discases

" hipssAwww chel orgiwp-content/upload</ 20 20/06/Financial IimpactCOVID 1 9C AHospitals pdf

! hps o ow latimes comdprojects/califonmia-coronavims-cases-irncking-oulbreak/unemploy mend/

*DEIS, Appendix 1, at 10,

“ hitps: fedd ca gov/newsroom/uncmployv e -junc-2020 lim

" hitps://goldencasinonews.comblog/ 20191 209 top-3 -gaming-markets-hit-92-billion-revenue-in-20 14/

* huips:www procwswine. com/mews-releases/ibrc-repori-insights-frec-time -due-to-coronavins-lockdown-is-
i reasing-the-demand-for-onling -gambling-30 1079336, huml
] = T i i - i VA= - o f
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While BIA may ultimately determine thar unenforceable mingation is nonetheless likely to be
voluntarily implemented by the Tribe, that determination must be fully informed and must con-
sider all important aspects of the enforceability issue. For each mitigation measure or project
design parameter (and for each altemative), BIA must therefore disclose whether the mitigation
measure or design parameter is enforceable, identily the enforcement mechanism (federal or
state law, 1GA; etc.), and evaluate the likely effectiveness of that enforcement mechanism_ For
each mitigation measure or project parameter that is not enforceable, BIA must evaluate the like-
lihood that it will be voluntarily implemented. in whole or in part, and why. Does BIA havea
record of the tribe complying with voluntary mitigation measures” There are many past instances
in which tribes have failed to implement such measures and commitments, including the current, 9-10
wide-spread refusal of tribal casinos in Califomnia to comply with public health orders issued in )
response to the COVID-19 pandemic, It 1s reasonably foreseeable that this Trbe, like many oth-

ers, could potentially fail to fully implement all or some unenforceable mitigation commitments.

Thus, BIA should address other questions, such as whether the mitigation measures are burden-

some or expensive, thus making voluntary compliance less likely? Do the mitigation measures

require additional permits or approvals such that there 1s no guarantee that the mitigation will

occur? Itis not enough for BIA to assume that mitigation will be implemented when its assump-

tions have proved wrong in so many cases. Thus, in the absence of enforceable mitigation

measures, BIA must therefore evaluate the impacts to the surrounding community if such

measures were not to be implemented. —

B. Specific Defects in the DEIS
1. Formatting/Accessibility

The presentation of all EIS figures in Appendix E of the EIS 1s counter to the fundamental poli-
cies of the CEQ Regulations for Implementing NEPA, including that an EIS be “concise, clear,
and to the point™ (40 CFR §1500.2(b)) and that agencies “encourage and facilitate public in-
volvement™ (40 CFR §1500.2(d)) This format substantially increases the amount of time needed
to review the document. It also makes comparisons of the text and figures difficult in both paper
and electronic formats. The EIS should be revised to place figures immediately following the
associated references in the main body of the document, which is the traditional method the BIA
has used for EI1Ss.

The PDFs provided by the BIA at htips://www_tejoneis com/ do not meet the standards of Sec-
tion 508 of the Rehabilitation Act of 1973, which mandates that web content maintained by the
federal government be made accessible 1o people with disabilities. An Accessibility Checker was
used to review the PDFs and found numerous errors; the error reports are attached, These errors 9-12
inhibit sereen readers from transmitting meaningful information for blind or visually impaired
persons. For example, figures in the appendices have no associated description of their content
for screen readers or have only incorrect descriptions such as page numbers or file links.

In addition, the project website was frequently unavailable during the public comment penod.
instead displaying an error message of. “Bandwidth Limit Exceeded. The server is temporanly
unable to service your request due to the site owner reaching his’her bandwidth limit. Please try 9-13
again later.” The public cannot be expected to comment on the DEIS when one of the primary
methads of availability is unavailable, especially when in-person access is infeasible because of

13




Comment Letter 9

9-13
(Cont.)

9-14

9-15

9-16

9-17

9-18

9-19




Comment Letter 9

9-19
(Cont.)

9-20

9-21




Comment Letter 9

Mettler Site is described as “being in a floodplain as defined by EQ | 1988” (pg 3-11) and all
references to the floodplain in the EIS refer to the 100-year floodplain. However, EQ 11988
states that “the minimum floodplain of concern for critical actions is the 500-year floodplain,
with a “Critical Action” defined as an action for which even a slight chance of flooding is too
greal. A critical action includes “structures or facilities which produce, use or store highly vola-
tile, Mammable, explosive, toxic or water-reactive materials” and facilities “which are likely to
contain occupants who may not be sufficiently mobile to avoid the loss of life or injury during
flood and storm events."”

The EIS states that “Diesel fuel storage tanks would be necded for emergency generators at the
casino resort” (pg. 3-97) and “ _all aboveground fuel storage tanks would be built to National
Fire Protection Association standards and be above the floodplain in order 1o prevent accident
release” (pg. 3-15) No details are provided in the EIS for how the tanks would be protected from
flooding and the quantity of diesel fuel is not mentioned in the EIS, but if “even a slight chance
of flooding” could create a hazard to life and property. then the 500-year flood should be ana-
lyzed Furthermore, the Mettler Site Alternatives A | and A2 would include a hotel with 400 or
300 rooms, respectively (Table 2-2_ pg 2-2) While the exact demographic of hotel guests is un-
known, it can reasonably be assumed thal some portion of the goests at any given time may be
elderly and may not be sufficiently mobile during a flood event, further supporting the analysis
of the 500-year floodplain as the minimum flocdplain of concern. The proposed future develop-
ment of 92 residences may also include elderly Tribal members, which should be considered for
the floodplain analysis,

EO 11988 requires the identification and evaluation of “practicable alternatives to locating [a]
proposed action in a floodplain or wetland™ and “if a practicable alternative exists outside the
floodplain or wetland FEMA must locate the action at the alternative site.”'™ It is not clear why
the Mettler Site should remain a practicable alternative when the Maricopa Highway Site is lo-
cated outside of the FEMA Hoodplain.

The EIS fails to analyze additional flooding characteristics that are appropriate for the floodplain
setting per EO 11988," including:

. Velocity of floodwater - The EIS fails to address flood flow velocities. The EIS describes
the flood analysis modeling that “allows for a more realistic prediction of velocities over
the project site” (Appendix H, pgs. 20-21/110) and provides model output showing the
depths of flooding (Appendix H, pgs. 22-23/110), but does not address the velocity of
fMoodwaters. The Meutler Site would be located on land with an “average natural slope of

' Federal Register. 2019, Code of Federal Regulations, 44 - Emergency Management and Assistance, PART 49—
FLOODFPLAIN MANAGEMENT AND PROTECTION OF WETLANDS. § 9.4 Delinitions. October 1.

Tps:fwww. govinfo. govicoment/pke/CFR-2012-titled4-vol Lixml/CFR -Eﬂt'}-||||5,-l-l- -vol |-pand xmil.

' Federal Register, 2019, Code of Fedéral Regulations, 44 - Emergency Management and Assistance. PART 9-—
FLDDDPLAIN MANAGEMENT AND PROTECT IDN OF WETLANDS #9.6 ﬂﬂcmun -nuiking process. Oclober

19 Federal Register. 2019, Code of Federal Reguliations, 44 - Elmrgclu:t Mnmgcllmlt smd Assislance. PAR’I‘ 9—
FLOODPLAIN MANAGEMENT AND PR(}TI:LTIDH OF WETLANDS, §49.7 (b) Dcl-:rmlmlmn al’pmpesed
action'’s location. Oclober 1. Jiwww. poy i TR-20] 91

vl l-pan® sml
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1.4%" (Appendix H, pg. 4/110}. Average velocities for shallow concentrated flow on un-
paved and paved surfaces at this slope may be 1.9 and 2.4 feet per second, respectively.”
For the greater depths of flow shown in the EIS (Appendix H, pgs. 22-23/110) Roodwater
velocities may be much greater.

[

Rate of rise of floodwater and available warning and evacuation time and routes - The
EIS describes the peak flow of the 100-year flood event, but does not discuss how quick-
ly the peak flow may be reached and, correspondingly, how much time residents, hotel
and casino guests may have to evacuate beyond the flood hazard. Given the location of
this site approximately 4 miles from “the foothills below the Los Padres National Forest™
(Appendix H, pg 4/110), there may be the potential for flash flooding. Construction on
the Mettler Site would result in a 102-acre residential area, health center and a casino de-
velopment within a floodplain, where large gatherings of people may occur including ca- 0.5
sino and hotel guests and employees. The EIS should include an assessment of the poten- (Cont.)
tial for flash flooding and the associated risk 10 life and property, with an emphasis on the
rate of rise of floodwaters and any implications on the ability to evacuate elderly guests.

3. Erosion — The EIS fails to address erosion associated with flooding. Flood flow velocities
are not presented, but may be significant, and the associated impacts of erosion, and as-
sociated sediment transport should be addressed.

4, Subsidence - The EIS fails to address the rate or extent of subsidence at the proposed
sites since 1970 and the effect of ongoing or future subsidence on flooding. The EIS
states that “where the Mettler and Maricopa Highway Sites are located, overdraft [extrac-
tion of petroleum], led to subsidence of up to 8 feet between 1926 and 19707 (pg. 3-13),
Subsidence may increase the depth and/or spatial extent of flooding and invalidate as-
sumptions and findings made in the EIS flood analysis.

Furthermore, the Kern Coumy Floodplain Management Code calls for “restricting or prohibiting
uses which.. .result in damaging increases in erosion or in flood heights or velocities™' and the
floodplain admimistrator shall consider the “velocity, duration, rate of nise, and sediment 9-26
transport of the flood waters expected at the site” ** Therefore, the above flood characteristics
need to be adequately disclosed and analyzed to allow Kem County to assess the potential im-
pacts of the project.

The Mettler Site 15 located in an area designated as approximate Zone A, where Base Flood Ele-
vations { BFEs) have not been provided by FEMA . Property owners are required to develop BFE
data to demonstrate that new construction meets the standards described in the NFIP regula-
tions > The EIS appears to have followed FEMA guidance for using a Detailed Method (FLO-

9-27

' NRCS, 1986, Technical Release 53, Urban Hydrology for Small Watersheds, 210-V1-TR-35, Sccond Ed., June,
thnn:'. 3-1 Average \tlncums for :shma:mg travel Ium for shallow concentrated Mow

A Kem County Flnodpl.lm M'nmn,n:m:nl [{HI.E 17.48. mu A M’.u:iluds ol reducing Mood losses
ik W if 1
* Kemn County Flnodplam hmmgclmnl E‘odc 1748390 A9 Grul.mds for gmnu Mg VArance.

44 [‘TR§ (e 'I (I:-}H} Flood plain |mmg¢mm1t ::nu.,rlu fhr Hntud~pmnc arcas.
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2D hydraulic model) to estimate BFEs™*; however, no data on BFEs are presented in the EIS,
The EIS states the Maricopa Highway Site is not within a floodplain” (pg. 3-11); however, the
Existing Site Maximum Flood Depths mapping (Appendix H, pg. 21/110) shows the eastern por-
tion of the Maricopa Highway Site is within the floodplain as delineated by the modeling used
for the Nood impact analysis, As discussed previously, the EIS does not evaluate the 500-year
floodplain for either site —

The EIS fails to consider the contribution to flooding from direct rainfall; i e, pluvial flooding
The EIS uses the numerical model FLO-2D in the flood impact analysis. FLO-2D is a combined
hydrologic and hydraulic model and can perform combined rainfall/runoff and flood routing. **
The FLO-2D modeling should be expanded to analyze pluvial flooding because the true risks
from flooding may not currently be shown. For example, the First Street Foundation Flood Mod-
el. a new public data source, considers a location’s risk of flooding from overflowing rivers and
streams, and high intensity rainfall. * The 100-year floodplain shown by the First Street Founda-
tion Flood Model is different than the effective FEMA floodplain. This can be expected when
using different methods and models, but it is significant to note that while the First Street Foun-
dation 100-year floodplain extends across the Mettler Site, similar to the FEMA approximate
Zone A floodplain, it also extends onto the Maricopa Highway Site.”’ ]

The Water Resources section of the EIS should include a regional watershed map showing the
drainage areas contributing drainage directly to the Mettler and Maricopa Highway Sites so that
the associated flood potential at each site can be better understood. The EIS identifies and uses
watersheds associated with the Easterly Watershed Discharge point (Tecuya Creek) and a West-
erly Watershed as input to the hydraulic model;, however, both of these watersheds terminate at
the bottom of the foothills, approximately 4 miles southeast of the Mettler and Maricopa High-
way sites. The USGS StreamStats map-based web application was used in the EIS 1o estimate
100-year peak flows at the above-mentioned discharge points as input to the hydraulic model,
however. the stream networks passing across the Mettler and Mancopa Highway Sites, as shown
in StreamStats, appear different than those assumed in the EIS. For example, the stream network
passing across the northeast corner of the Mettler site drains from an area east of Highway 99, it
15 not mentioned in the EIS if there are, or are not, culvert crossings under Highway 99 that may
contribute drainage to the Mettler Site. —

The accuracy of the elevation data used for the preliminary grading and drainage plans is not de-
scribed in the EIS and the validity of the pre-construction and post-construction contours cannot
be confirmed. The Preliminary Grading and Drainage Plans rely on USGS Quad Map contours
supplemented with Google LIDAR contours were used for the existing elevations™ (Appendix H,
pg. 5/110). The most recent USGS Quad Map show 10-foot contours across both sites™; on a
map with a contour interval of 10 feet, the map is accurate to within 5 feet (1.5 meters) of the

' FEMA, 1993, Mamging Floodplain Development in Approximae Zone A Arcas, A Guide for Obining and De-

veloping Base ].tH'I'-"ful]n Flood Elevations. FEMA 265, Tuly. lntps /fwww lema. govimedia-

li fsse e a

2 FLO-2D. 2020 -

* Firsi Slrmt Fuumiulmn 2020, Fluud Model ZU’H MmhcdoTog\ Overview, June 29. lwipsfifirsisirecy org/oogd-
1-1 vervigw/

Flﬂndfﬂcmr ""‘20 Flood Risk Explorer, Meutler CA. hups:/Tloodciorconycinvimeuler-califorma/64 7164 fsid
HUSGS, 1992 Meuler CAL 7 5-minute quadmngle opographic map quadrangle map. 24000
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actual elevation * The Google LIDAR contours may be more accurate, but that information is
not provided for comparnison.

The Mettler Site 15 located in a FEMA Zone A Special Flood Hazard Area subject to the 100-
year flood FEMA and Kemn County require that " proposed building sites will be reasonably safe
from flooding”™ ***! The EIS fails to address how the proposed development will be reasonably
safe from Rooding for the following reasons:

1. The EIS does not describe how utilities and facilities, such as sewer, electrical, and water
systems will be located and constructed to minimize or eliminate flood damage. The wa-
ter treatment/storage and sewer treatment/disposal locations and groundwater well sites |
and 2 for the Mettler Site Alternatives Al and AZ are shown west where no carthwork
{eut/fill ) is proposed (Appendix H, pgs. 91 and 96/110), therefore, these utilities and fa-
cilities would be exposed to flooding. The E1S does state “ All treatment plant compo-
nents and processes will be protected from the floodplain by means of a flood control
levee. Initial findings on potential flood threats in the project vicinity would merit a levee
between 2 to 4 feet high to protect from the anticipated 100-yvear flood water levels (Ap-
pendix G, pg. 43/45); however, no information is provided in the EIS to adequately as-
sess the potential impacts of flooding on this facility. A higher levee may be required to
account for a S00-year flood. A description of the needed levee should be added 1o the
project description discussion in Section 2.0,

13

The EIS does not indicate if adequate drainage 15 provided to reduce exposure to Hood
hazards.

3. The EIS does not describe how the water supply systems would be designed to minimize
or eliminate infiltration of flood waters into the systems.

4. The EIS does not describe how the sanitary sewage systems would be designed to mini-
mize or eliminate infiltration of flood waters into the systems and discharges from the
systems into flood waters.

5. The EIS does not discuss how onsite waste disposal systems would be located to avoid
impairment to them or contamination from them during flooding,

The EIS states that “Potential flooding impacts associated with Alternatives Al and A2 would be
less than significant (pg. 3-15). However, the EIS also states, *Alternatives Al and A2 would be
raised approximately 2 5 feet above the existing ground level (1 foot above the base flood eleva-
tion)” (pg. 3-15). The EIS does not adequately describe the impact of importing up to 404,235
cubic yards of fill material (for Alternative A1) into the floodplain ( Appendix H, pg 5/110) to

= USGS, 1999 Map Accuracy Standards, Fact Sheet 171-99, November.
Sifpubs usg e/ 199901 T1
¥ FEMA, 2001, Ensuring That Structures Built on Fill In or Mear Special Flood Haeand Ascas Are Reasonably Sale
From Fleoding, FIA-TB-10, May. htips/fwww ferwa govimedia-libmny Qo201 30726-1 511 -204H)-
S 168k (M)
1 Kern County Floodplain Managemem Code. 17.48.180.C Permit review. lnps:kermpublicworks comvbuilding-
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demaonstrate flooding impacts would be less than significant. This volume of fill material would
be a significant cbstruction to flood flow and due to the inadequate modeling output provided it
is not possible 10 assess changes in flood pattemns or velocities; such as whether flooding would
be increased across Highway 99 to the east or Valpredo Avenue to the north and west. The Pre- 9.32
liminary Grading section of Appendix H states, “retaining walls around the Casino would also (Cont.)
help to isolate the building, keeping it above the base flood elevations.. " (Appendix H, pg
5/110). However, the EIS fails to provide plan and elevation views showing the relationship of
the proposed building and retaining walls to maximum Hood elevations

The EIS (pg. 3-15) states, “To avoid potential lood impacts, Alternatives Al and A2 would fea-
ture a stormwater drainage basin that is sized to retain potential flood waters displaced by the
proposed development.” However, since the basin would be located in the Aoodplain, just
northwest of the casino (Appendix H, pg. 4/110), it would remain an obstruction 1o flood flows
impacting the carrying capacity of the floodplain and, consequently would be a flood impact. 9-33
FEMA and Kern County require within A zones designated on FIRM, that the "flood carrying
capacity within the altered or relocated portion of any watercourse is maintained” *>** The EIS
does not provide any analysis to demonstrate that the basin would not have an impact on the car-
rying capacity of the Moodplain.

The EIS flood analysis states that “The model reflects that access routes from the fire & shenff's
station to the resort remain above the base flood elevation for safety purposes during emergency 9-34
situation” (Appendix H, pg. 20/110); however emergency ingress and egress beyond the flood
hazard area is not addressed —

The hydraulic modeling information presented in the EIS 15 not adequate to assess impacts for
the following reasons.

. Grid cell size - The methods and assumptions used to establish the grid cell size in the
FLO-2D model are not explained in the EIS. The EIS states that “implementation of ei-
ther alternative would not cause a substantial increase in flood elevations in the surround-
ing environment, Onsite, the highest elevation increase was 2.6 Feet, which occurred on
the south side of the casino building and resulted in a flood water depth of 3.3 feet in to-
tal” (pg. 3-15 and Appendix H. pg. 7/110). The hydraulic modeling output of post-project 9-35
maximum flow depths (Appendix H, pgs. 22-23/110) shows one grid cell at a 3 3-foot
depth. This implies the casino may be represented by one grid cell in the model. By com-
paring grid cells discernable along the floodplain boundary of the FLO-2D food depth
mapping to the underlying agricultural field dimensions measured from Google Earth, it
appears the grid cells are approximately 200-meters (656-feet) on a side, which is approx-
imately the length of the south side of the casino building. Within special flood hazard
areas, the Kern County Floodplain Management Code requires adequate drainage paths
around structures on slopes to guide flood waters around and away from proposed struc-

¥ 44CFR § 60.3 (b)7) Flood plain managemen criteria for Mood-prone arcas.
" Kern County Floodplain Management Code. 2020, 17.48.200.A.2 Notification of Other Agencies.
hips:/A hij ks comvbuildi dined fordolalinais :
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tures. ™ It is not possible to determine if drainage paths are adequate at the extremely
coarse scale of the model gnd.

2. Hydraulic roughness - The EIS does not describe the methods and assumptions used to
incorporate hydraulic roughness in the FLO-2D model

3 Floodplain width changes - The EIS states “the FLO-2D model outputs mimicked the
FEMA Flood Zone™ (Appendix. pg. 20/110); however, no information is provided show-
ing the FLO-2D floodplain compared to the effective FEMA floodplain to verify this
statement. The pre- and post-project floodplains shown in Appendix H (pgs. 21-23) vary
in width. For example, at the I-5 and Highway 166 interchange. the existing conditions
floodplain covers the eastern half of the interchange, the Altemative A1 floodplain com-
pletely covers the interchange, and the Alternative A2 floodplain covers less of the inter-
change than the existing conditions floodplain, These Aoodplain width changes should be
explained

4 Floodplain depth changes - The pre- and post-project floodplain depth changes shown in
Appendix H (pgs. 21-23) are not explained in the EIS, For example, all three maps show
a linear feature having an approximate depth of 1 8-feet (the green shading) that appears
to parallel Highway 99, however, it is not clear why this is showing if the terrain is essen- 9-35
tially flat. Also, the Alternative Al and A2 maximum flood depth maps show a new line- (Cont)
ar feature having an approximate depth of | 8-feet (the green shading) extending from the
casino 1n a northwesterly direction, again, there 15 no explanation in the EIS regarding the
cause of these increased flood depths. The EIS states “During final design it is recom-
mended that the increased flows between the road and the casino be routed back into
Tecuya Creek or towards the freeway ta lower the flood depths and additional floodplain
storage.” (Appendix H, pg. 20/110) The EIS does not present enough information to as-
sess impacts from this proposed design change

5. Tie-ins to effective FEMA mapping - The EIS states “The greatest increase in [Base
Flood] elevation was seen approximately 3,000 feet north (downstream ) of the Mettler

Site with a rise in flood water depth of 0.41 feet for the Site Alternative Al and (.36 feet
for the Site Alternative A2" (Appendix H, pg. 20/110). These flood elevation increases
occur beyond the Mettler Site boundaries and the justification for increasing Aood eleva-
tions on other properties is not explained in the EIS. FEMA guidance states "'When per-
Forming new analyses and developing revised Nooding information, appellants must tie
the new BFEs, base flood depths, Special Flood Hazard Area (SFHA) boundaries, SFHA
zone designations, and/or regulatory floodway houndaries into those shown on the
FIRM."* This requirement should be addressed in the EIS.

M Kem County Floodplain Madagement Code, 2020, 1748260, A Construction matenals and methods,
Siker icwork il I

Ditps:/ikernpublicworks combuilding and developmeniMoodplan-mamgeiment’
* FEMA, 2016. Guidance for Flood Risk Analysis and Mapping: Comtiguous Community Matching. May.
S o) 111 : 1469794 LR T0-
27 4a0; : “ninl ¥ i
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thresholds for residential of 72 dBA Leq Therefore, noise resulting from increased con-
struction traffic for Alternatives Al and A2 would not result in a significant adverse ef-
fect ”

There was no calculation included that demonstrates the 1,188 vehicles during the AM peak hour
would result in an increase in the ambient noise level at residential receptors of approximately
0.10 dBA Leq along construction roads at the Mettler Site. 1t is also not clear how this 0.10 dBA
Leq increase in the ambient noise level would result in the ambient noise level increase from 51
dBA Leqto 64 dBA Leqg Even though the 64 dBA Leq is still below the FHWA recommended
72 dBA Leq threshold, the increase of 13 dBA is a substantial increase in the ambient noise lev-
els which may be a significant impact —

Under operational impacts (pg. 3-90), the EIS states:

“8. Sabodan Street. The Mettler Site is located between SR-99 and SR-166. which ac-
commodate between 49,000 and 4,300 vehicles per day, respectively, (Appendix F) and
create an ambient noise level of 48 4 dBA (Table 3.11-2, Site 2) South Sabodan Street
would add approximately 13,700 trips 10 the area. Due 1o the lower traffic volume com-
pared ta SR-99_ the ambient noise would be negligible compared 1o SR-99. Therefore,
Alternatives Al and A2 would result in a less-than-significant impact to ambient noise.”

The above stated that South Sabodan Street would add approximately 13.700 trips to the area.
Considering that SR-166 carries only 4 300 vehicles per day, adding 13,700 vehicles a day to this
road represents adding three times the vehicle trips to this road, would add more than 5 dBA to
land uses along this road that are exposed to traffic along SR-166. This traffic noise level in-
crease should be evaluated as a potentially significant impact and not dismissed due to higher
traffic volumes on SR-99.

9, Hazardous Materials

The EIS does not address potential health impacts associated with pesticide use and other chemi-
cal applications on adjacent agricultural properties. The amount of pesticide use per square mile
for the census tract containing the Mettler site is estimated to be higher than 91% of other census
tracts in California *’ The amount of pesticide use per square mile for the census tract containing
the Maricopa site is eslimated 10 be higher than 85% of other census tracts in California ** Expo-
sure to high levels of some pesticides can cause illness or conditions such as birth defects or can-
cer later in life. The EIS should evaluate the potential exposure to persons at the Mettler and
Maricopa Highway Sites, particularly for employees who would be frequently exposed over
longer periods.

10. Public Health and Safety

¥ California Office of Environmental Health Husard Assessment, 2020, Data for Census Tract 6028003304,
“ California Office of Environmental Healih Hazard Assessment. 2020, Data for Census Tract 6029003306,
“1h ; ol e oy =1l
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gion. The EIS should discuss the cumulative impacts of the project in combination with past 9-112
loss/conversion of agncultural land and proposed development in the region which would displace agn- (Cont.)
cultural land. —

The cumulative discussion of groundwater supply (3-19) 15 inadequate. There is no discussion of the cu-
mulative impacts to increased water demands for the altematives under consideration when combined
with those of the Grapevine Specific and Community Plan, The EIS defirs (o state and local groundwater 9-113
management activities that may allow for State imtervention ifwater 15 not managed well by the local

agency. This would not prevent future projects from further drawing down the critically overdrafted ba-

Xin —

17. Land Use

The EIS states thal the projeet ™is generally compatible with the surrounding land uses along the 1-5 ¢or-
ridor. Thus, the inconsistency of Altematives Al and A2 with existing zoning would not result in signifi-
cant adverse land use effecis” (pe. 3-70). This conclusion fails to consider the incompatibility issucs with
agnculural land on the 1-3 comdor, including odors, noise, and the application of pestcides and other
chemicals for agricultural purposes. The EIS relics on the Right to Farm Kern County Ordinance Code

8 56 which allows agricultural activities o contmue; however, allowing an activity does not make it com-
patible with adjacent development,

9-114

The EIS states “Alternatives Al and A2 would be implemented in a mamner consistent with most of the
policies of the County General Plan. excluding the previous discussed land vse and zoning™ (pz. 3.71)
with no analvsis or substantiation. The project does nol appear 1o be consistent with the following General
Plan Goal and Policyd:

Section 1.9, Resource Goal 5. Conserve prime agriculture lands from premature conversion. .

Section 1.9, Resource Policy 7. Arcas designated for agricultural use, which include Class | and 11 and
other enhanced agneultural soils with surface delivery water svstems, should be protected from incompat-
ible residential. commercial. and industrial subdivision and development activities.

The EIS should include a table of all applicable General Plan goals and policies and assess the project’'s
consistency with these goals and policics e

Sincerely,

Respectfully submitted, e

v L ,

Chervl Schmit
Director, Stand Up for Califormia!
“ Remn County. 2004, Kern County Land Use, Open Space, and Conservation Element
wf " ¥ Ll :
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From: lim Adams <jameseadamsii@gmail.com:
Sent:; Thursday, June 18, 2020 8:31 AM

To: Broussard, Chad N =Chad. Broussard @bia.gove
Subject: [EXTERNAL] Draft EIS Comments, Tejon Indian Tribe Trust Acquisition and Casino Project

In order to offset air quality issues, | would recommend that the draft EIS include the
requirement that the site will include a sufficient number of electnic vehicle chargers of no less 11-01
than 25, or more, if deemed necessary

Thank-you
James E Adams
12617 Parkerhill Dr, Bakersfield, CA 93311
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Tutudal - good evening/hello; July 8, 2020
Or. Donna Miranda-Begay, 3125 Reservation Road, Weldon, CA
916-548-5949 - donna ahoo.com

I am Tubatulabal Tribal Cultural Practitioner and Researcher:

Overall, our Tubatulabal Tribe located in the greater Kern Valley area — just 70 miles north east of this
proposed economic development site of the Tejon Tribal Nation. We share similar history, culture and 12-01
ancestor experiences. We support Draft EIS Alternative A 1 - Proposed Project.

| have four recommendations for this draft E15;

1) Inthe main EIS draft document, Mitigation Measures = 5 = Cultural and Paleonlological
Resources, item D, page 4-5. .."If human remains are discovered...” - | did not see California
Native American Heritage Commission nor Tejon Tribal or assigned Native American monitor
included in the notification process. Recommend to include: CA NAHC and Tejon Tribal or
assigned Native American monitor to this notification process.
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2) Recommendation: If CA MAHC is included in the notification of previous recommendation, add
their commission’s name to section 5.3 — "State and Local Agencies and Utilities”.

5.3 STATE AND LOCAL AGENCIES AND UTILITIES

CALIFORNIA DEPARTMENT OF TRANSPORTATION
Sharmn Dendir Ehlert. Burecior, Dhsanict b

CALIFORNIA DEPARTMENT OF TOXNIC SUBSTANCE CONTROL
Chadkes Ridenour, Reanch Chief of the €leanu Program

ARVIN-EDISON WATER STORAGE DiSTRICT
Mark Dwvwson, Engincer
Mary Hisugh, Lund Clerk

WHEELER RIDGE-MARICOPA WATER STORAGE DISTRICT
Shendan Micholns, Engineer-Manager

KERN SANITATION AUTHORITY DISTRICT
Regina |Hiouchan




3)

4)

Comment Letter 12

Warking for State Agency — CalEPA State Water Resources Control Board, but not representing
this apency. Recommend: Use CalEPA Regulated Site Portal to see potential surrounding toxic
and chemical that are currently being regulated and monitored. This can also assist with long-
term risk management of the proposed economic development properties and public safety.

URL: https://siteportal.calepa.ca.gov/nsite/map/help

STl SYANTED

braa mhe traio b i aleiaa

Per the Draft EIS main document’s listed appendices (Volume Il), | did could not locate Volume |l
— Appendix P Tribal Consultation and Q Cultural Resources Survey for the web links located
under the Draft EIS web link: https:/fwww tejoneis.com/draft-eis/ Recommend: Update this

web site with proper links to appendices.

APPENDICES (Volume Il)
Appendin A Frzounve Smmmary Takly
Apperis 1§ Aicrmman s Fliminssed froe @ romaderssum
Apporadin £ O Brsorvwiis Tpvirommeneal brmpact Aocsbysas Chaookhos
Apponahia 11 Iebsrpeeecrnmental Agpieement
Aprendia § Figtires
Apgenafin § Tiranspeartation |epact &nalvs
Appondia G Woaler sad Sewor Syncm [Hamming
Apgerahn M Pretminisy Crnding, Drige sl Flocd lipast Amilysm
Appeviahiy Feonoimic s Cosmmnaly binpeot Analyss
Appenahin 1 L urriii bl et Ihl:,:d.i
Apporstin K Eupanded Reyalatory Smmy
Appemcha L Bimdogsal Asumsment
Apperalis M Aw (Quadiy Mislehng Filles snd Caleolminm Tabdes
Agppemlis ¥ Dl Generad Conloenuny Dviormmstion
Appereha @ Hedogsasl Toclmal o sndum
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Comment Letter 14

From: Rey Ramirez <kernoffroad@pmail com>
Sent; Saturday, July 18, 2020 10:28 AM

To: Broussard, Chad N <Chad.Broussard @bia pove
Subject: [EXTERNAL] Kern Co. Hard Rock casino

This email has been received from outside of DOI - Use caution before clicking on links,
opening attachments, or responding.

Hi as a resident of Kem County 1 am pleased to hear of your plans to build in Kem. 1 think you
have a great location picked out,
My only concemn is the plan for fire protection. Speaking with friends in the fire service reveals
that the local fire department plans to move Firefighters from another station to staff your
coverage. While initially it appears fine as | speak with friends there appears to be a few issues
with this plan.
1. If you are paying money for coverage why would the Fire Department be taking them from
some other area? Wouldn't that cause a shortage from wherever they come from?
2 If your Firefighters are coming from somewhere else, are they stll available for those other
areas”
3. If those repurposed Firefighters are still available to go to other areas, doesn't that leave your
casino uncovered for fire and medical issues?
4. A few examples of incidents in the area are;

a. Wildland fire on the Grapevine. Some of these can last days.

b. Big Rig fire at the base of the Grapevine. Due to the amount of traffic on Interstate -5,
there can be many of these a day, taking many hours each.
5 Why would there be extra Firefighters available to be moved to your facility? Is it just that the
fire department puts extra personnel all over the place? No, that would not be very con effective.
The answer would be that companies and businesses in the area have paid for these services.
6. If others are paying for these services, why are they being moved?
7. If someone else is already paying for the firefighters why are you being billed for them? 1s that
double dipping? Having multiple groups paying for the same guys again and again.
B IF your business is having a large event and is near capacily, can you afford 1o lose your fire
and medical personnel? Even for an hour?
9. It sounds like the fire department is cheating on those other busingsses by removing their
protection. If they (the fire Dept.) will cheat for yvou, they will cheat on you

In conclusion, 1 am in favor of your business coming to Kern County but 1 think you should
really look into firming up some strict contract requirements of the fire department,

14-01
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Comment Letter 15

1. Establishing on-site air monitoring instrumentation, sensors and warning devices for
detecting atmospheric VOCs from pesticide applications, and 15-02

2. Architecturally redesigning the location of your proposed residential and RV developments (Cont)
away from the western and southern adjacent agricultural parcels.

Thank you for your support and the opportunity to comment on BIA federal environmental review
documents for California based projects. If you have any guestions or concerns regarding my letier 15-03
please feel free to contact me at your earliest convenience.

Sincerely,

Vicwe Faeegese
Vince Zaragoza (Bakersfield resident)

cc: Ca Dept. of Pesticide Regulation (COPR)



Comment Letter 15
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Comment Letter 19

From: Grace Walden <waldeng] 294 @email com>

Sent: Monday, July 27, 2020 3:57 PM

To: Broussard, Chad N <Chad.Broussard@hbia gove

Subject: [EXTERNAL] Draft EIS Comments, Tejon Indian Tribe Trust Acquisition and Casino Project

This email has been received from outside of DOI - Use caution before elicking on links, opening
attachments. or responding,

Sent from my iPhone Hello... my namg is Grace Walden! | left a voice message. but not sure if it went
through! I've lived here in Mettler for a very long time, and like | asked at the first mecting | 1 wanted to
know about a wall. to keep foot traffic and cars out of our community! We have no enme here, worned
that we will have afier vou open. What about all the bright lights. traffic noise, how about water usage?
What about good neighbor law? Most ymportantly what about the noise of building and the dust we will
endure! Whar about Vallev Fever, from the dust!
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(Cont.)
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Comment Letter 21

From: Horse Robinson <horse robinson@gmail com>

Sent: Friday, July 24, 2020 5:02 PM

To: Broussard, Chad N <Chad Broussard@bia_povs

Ce: horse, robinson <horserobinson@gmail coms

Subject: [EXTERNAL| “DEIS Comments, Tejon Indian Tribe Casino Project”

Thiz email has been received from outside of DOT - Use cavtion before clicking on links, openmg
attachments, or responding.

To Chad Broussard
July 21, 2020

To: Amy Dutschke, Regional Director, Burcau of Indian A ffairs, Pacific
Region, 2800 Cottage Way, Sacramento, CA 93824, amy duischbe i bia pov

: Alzo: chad broussard o bis gov . john rvdzik o bia gov . Dennis McMamara
TCNaMm L Rern INEY, m 3 Er.!lil‘llﬂﬂ-ﬁ L‘EJCEITI: EEEE o

Lee Flemingia bif oo

From: Kawaiisu Tribe of Tejon. David Laughing Horse Robinson.
Chairman, PO Box 15347, Kemville, CA 93238

Subject:"DEIS Comments. Tejon Indian Tribe Casino Project”™

The Kawatisu Trbe of Tejon oppose this DEIS and DCD on behalf of the
Tejon Indian Tnbe and request vou take alternative (5) No Action
Altemative.

Our opposimons stated i this leter are directed to the Department
of Interior (DO1)., Burcau of Indian Affwrs (BIA), Kem Countv. NIGC.
EPA, Hard Rock Cafit Corp. and Tejon Ranch Corp's

We opposce this application for acqusition in trust and transfer into
trust status of acreage for Indian gaming. casino-resort, hotel,
convention center and other purposes west of Mettler, CA.

Your actions equal a taking of our rights, within our Ratificd Treaty
Terntory and Indian Country, and violate Federal, State and
International Civil and Criminal Law. These lands in Kem County. CA
are in legal dispute.,

Kawaiisu Tribe of Tejon are the Treatied. signatories to Ratified

Treaty No. 236, Treaty with the Utahs, December 30, 1849 (9 Stat. 984}
with 70. 160 acre allotments (11,200 acres) in Kem County, CA and 20
million Indian Country acres surveved and published in Schedule of

21-01
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Comment Letter 22

State of Calfomnia—Transportation Agency GAVIN NEWSOM, Governor

DEPARTMENT OF CALIFORNIA HIGHWAY PATROL
29449 Stockdale Highway

Bakersfield, CA 93314

(661) 764-5580

(800) 735-2929 (TT/TOD)

(800) 735-2922 (Voice)

June 19, 2020
File No.: 426.13507. SCH#2015084002

Chad Broussard

United State Bureau of Indian Affairs
Pacific Regional Office

2800 Conage Way

Sacramento, CA 95825

Chad Broussard:

| received your “Notice of Completion” report (SCH # 201 5084002) regarding the construction
of a gaming casino in Kern County off State Route 166 between State Route 99 and

Interstate 5. | have reviewed the project description to determine the potential impact to local
Area operations and public safety.

There is the potential increase of vehicle traffic from western Kern County to the casino location
on State Route 166 requiring additional calls for service, The additional calls for service would

include California Vehicle Code violations including driving under-the-influence of alcohol and
drugs, There is also a potential for an increase in vehicle crashes.

Although the location of the casino will not be within the geographical area of the California
Highway Patrol, Buttonwillow Area, there is a potential impact to Area operations and public
safety.

Sincerely,
S, C. CROSSWHITE, Lieutenant
Commander

Buttonwillow Area

Cec: Central Division
Special Projects Section

Safety, Service, and Security @ An Internationally Accredited Agency

22-01
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SECTION 3.0

RESPONSE TO COMMENTS

This section contains responses to comments that were received during the public comment period on the Draft
Environmental Impact Statement (EIS) and included in Section 2.0. Based on the comments received on the Draft EIS,
revisions have been made in the Final EIS to improve language, enhance data, and provide clarification. The changes made
to the Draft EIS are consistent with the President’s Council on Environmental Quality (CEQ) Regulation 40 (Code of
Federal Regulations) CFR § 1503.4 and the Bureau of Indian Affairs (BIA) National Environmental Policy Act (NEPA)
Guidebook (59 Indian Affairs Manual [TAM] 3-H), § 8.5.3.

3.1 RESPONSES TO SUBSTANTIVE COMMENTS

COMMENT LETTER 1: DEPARTMENT OF TOXIC SUBSTANCES CONTROL

Response to Comment 1-01
Comment noted. The commenter’s summary of the Tejon Indian Tribe’s (Tribe) Trust Acquisition and Casino Project

(Proposed Project; Alternative A1) is consistent with what was analyzed in the Draft EIS.

Response to Comment 1-02

Section 3.12 of the Draft EIS documented the results of a hazardous material database search and an evaluation of
hazardous material spills within a mile of the Mettler and Maricopa Highway Sites. A Phase I Environmental Site
Assessment prepared for the Mettler Site (included in Appendix U of the Final EIS) concluded that no Recognized
Environmental Conditions, Controlled Recognized Environmental Conditions, or Historical Recognized Environmental
Condition have been identified within the Mettler Site and that surrounding properties listed in the EDR radius map report
do not pose a threat to the environmental integrity of the Mettler Site.

Section 3.12.3 of the Draft EIS assessed the potential for hazardous materials to be released during construction and
operations for each alternative. This analysis considered possible sources of hazardous materials and release mechanisms.
Implementation of best management practices (BMPs) associated with Hazardous Materials, Health, and Safety described
in Section 2.2.2.9 of the Final EIS would reduce the potential for accidental releases and minimize possible hazards during
construction associated with potential onsite contamination. As described in Section 3.12.3 of the Draft EIS, the use of
hazardous materials during operation of the Proposed Project would be consistent with typical commercial facilities and
wastewater treatment plants and all hazardous materials and waste would be stored, handled, and disposed of according to
federal and manufacturer’s guidelines. Therefore, it was determined that the Proposed Project would not result in
significant adverse effects associated with hazardous materials.

A description of some of the federal regulations regarding hazardous materials that would be applicable to the Proposed
Project is provided in Table 3.12-1 and Appendix K of the Draft EIS. The primary agency responsible for overseeing
and/or enforcing these regulations is the U.S. Environmental Protection Agency (USEPA).

Response to Comment 1-03
Lead contamination in roadside soils sometimes occurs immediately adjacent to heavily traveled roadways. The highest

lead concentrations are usually found within 10 feet of the edge of the pavement and within the top 6 inches of the soil. In

October 2020 3-1 Tejon Indian Tribe Trust Acquisition and Casino Project
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3.0 Response to Comments

some cases, lead is as deep as 2 to 3 feet below the surface and can extend 20 feet or more from the edge of pavement.'
Areas that are over 20 feet from the edge of a paved road are not likely to have aerially deposited lead (ADL)-contaminated
soil in concentrations greater than considered appropriate for unrestricted use by the California Department of Toxic
Substances Control (DTSC).

As shown on Figure 2-4 of the Draft EIS, Alternatives A1 and A2 would be located in the southern portion of the Mettler
Site that is bound by unpaved roads used infrequently to access the surrounding agricultural fields and, therefore, are not
likely to have significant concentrations of ADL-contaminated soil. State Route (SR) 99, located over 1,000 feet east of the
Proposed Project; SR-166, located over 1,000 feet to the south; and Valpredo Avenue, located approximately 2,500 feet to
the north, are too far to cause lead-contamination concerns. Therefore, no soil testing is warranted.

As shown on Figure 2-12 of the Draft EIS, the Maricopa Highway Site is bound by Interstate 5 (I-5) to the east, SR-166 to
the north, and Wheeler Ridge Access Road to the west. Therefore, there is a potential for significant ADL-contaminated

soils. A BMP has been added to Section 2.3.2.6 of the Final EIS to address the potential for ADL-contaminated soils near
existing roadways adjacent to the Maricopa Highway Site. With the implementation of this BMP, Alternative B would not

result in significant adverse effects regarding ADL-contaminated soil.

Response to Comment 1-04

As noted in Section 3.12.2 of the Draft EIS, no on-site or off-site contamination within 1.0 mile of the project site was
identified, which includes mining related activities. Please refer to Section 3.12 of the Draft EIS for additional information.
Furthermore, as stated in Response to Comment 6-01, there are no current or abandoned oil or gas wells on or within the
vicinity of the Mettler Site.

Response to Comment 1-05

BMP K5 in Section 2.2.2.9 of the Draft EIS describes practices to identify and mitigate possible lead-based paint and BMP
K6 addresses asbestos. BMP K6 in Section 2.2.2.9 has been revised in the Final EIS to include similar testing and handling
procedures for mercury and polychlorinated biphenyl caulk. Furthermore, Section 3.12 of the Final EIS has been revised to
include information and analysis about potential mercury and polychlorinated diphenyl caulk onsite for the Mettler Site. It
should be noted that if the Mettler Site is taken into federal trust, it would only be subject to federal regulations; therefore,
compliance with DTSC’s 2006 Interim Guidance Evaluation of School Sites with Potential Contamination from Lead
Based Paint, Termiticides, and Electrical Transformers is not required.

Response to Comment 1-06

Section 2.2.2.6 of the Draft EIS states that “[a]ny imported fill material would be screened by a qualified engineer prior to
its use on the Mettler Site to ensure that it is of adequate quality.” This language regarding Alternative A1 has been
clarified to note that screening would include testing for hazardous materials contamination. Similar clarifications have
been made to Section 2.2.3.3 and 2.3.2.4 regarding Alternatives A2 and B, respectively.

!'Source: Department of Toxic Substances Control. State of California Environmental Protection Agency Department of Toxic
Substances Control. June, 2016. Available online at: https://dtsc.ca.gov/wp-content/uploads/sites/31/2018/11/DTSC-Caltrans-ADL-
Agreement-Signed-w-Exhibits-Final-6.30.16.pdf. Accessed September 8, 2020.

October 2020 3-2 Tejon Indian Tribe Trust Acquisition and Casino Project
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Response to Comment 1-07

As described in Section 3.12.2.2 of the Draft EIS, “[t]he Mettler and Maricopa Highway Sites were historically and are
currently developed with agricultural fields, and the majority of the surrounding areas are also agricultural.” While it is
unknown whether organochlorinated pesticides were used on either site, there is a potential for their presence given the two
sites’ long history of being used for agriculture. Revisions have been made to include an analysis of organochlorinated
pesticides in Section 3.12 of the Final EIS. Additionally, BMP K8 in Section 2.2.2.9 of the Final EIS has been added to
include investigation of organochlorinated pesticides in soil. Furthermore, it should be noted that groundwater testing
would be conducted prior to the final design of the wastewater and water treatment facilities to ensure these facilities are
properly equipped to address water quality. This groundwater testing would constitute another opportunity to detect on-site
contamination. With implementation of BMP K8, the selected alternative would not result in significant adverse effects
regarding organochlorinated pesticides.

Response to Comment 1-08

Comment noted. The BIA or its consultants will communicate with DTSC as warranted.

COMMENT LETTER 2: KERN COUNTY PLANNING DEPARTMENT

Response to Comment 2-01
Comment noted. Please refer to Response to Comment 2-2 for a response to the comments by Ryan Alsop, County
Administrative Officer.

Response to Comment 2-02
The positive socioeconomic effects described by the commenter are noted. Please refer to Section 3.7 of the Draft EIS for

socioeconomic impacts, such as the creation of jobs, economic output, and fiscal effects on local governments.

COMMENT LETTER 3: UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

Response to Comment 3-01

Comment noted. The commenter’s summary of the Proposed Project (Alternative Al) is consistent with what was analyzed
in the Draft EIS.

Response to Comment 3-02
Comment noted. Please refer to Responses to Comments 9-21 and 9-24 regarding development within a floodplain.

Response to Comment 3-03

As noted in the CalEEMod Input Tables (Appendix M of the Draft EIS), construction of Alternative A1 (Proposed Project)
would require fill to raise the site 2.5 feet above the existing ground level. CalEEMod default data was used to estimate the
number of construction-related trips for all alternatives. Appendix M of the Draft EIS identifies the number of haul trips
associated with construction of Alternative Al. The length of these haul trips would generally be short because earth from
on-site areas, including the large water detention and reclamation basin shown in Figure 2-4 of the Draft EIS would be the
source of some of the required fill material. As described in Section 3.4.4 of the Draft EIS, emissions associated with soil
hauling are included in the construction emissions estimates. Although hauling fill material under Alternative A1 would
generate air emissions, Table 3.4-3 of the Draft EIS shows that both Alternatives A1 and B (Casino Resort at Maricopa
Highway Site) would not exceed applicable de minimis levels for any criteria pollutants as discussed in Section 3.4.4.2 of
the Draft EIS. Therefore, while construction of Alternative B would result in less nitrogen oxide (NOx) emissions than
Alternative A1 (see Table 3.4-3 of the Draft EIS), neither the construction of Alternatives A1 or B would result in

October 2020 3-3 Tejon Indian Tribe Trust Acquisition and Casino Project
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significant adverse effects associated with the regional air quality environment (refer to Sections 3.4.4.2 and 3.4.4.3 of the
Draft EIS).

Response to Comment 3-04

As stated in Appendix G of the Draft EIS: “all treatment plant components and processes will be protected from the
floodplain by means of a flood control levee. Initial findings on potential flood threats in the project vicinity would merit a
levee between 2 to 4 feet high to protect from the anticipated 100-year flood water levels.” This includes the proposed
percolation ponds. The proposed percolation ponds are depicted in Figures 2-2 and 2-3 of Appendix G of the Draft EIS.
These site locations are large enough to accommodate the proposed percolation ponds and would integrate properly with

the water treatment/storage facilities and other infrastructure on the site, including the proposed casino resort.

Response to Comment 3-05

Comment noted. Full utilization of recycled water is planned as a component of the Proposed Project.

Response to Comment 3-06

Comment noted. The attachment to which the commenter refers to is addressed in the Responses to Comments 3-8
through 3-14.

Response to Comment 3-07

Comment noted.

Response to Comment 3-08

Comment noted. Impacts associated with development of the Proposed Project within a floodplain are addressed in Section
3.3.3.1 of the Draft EIS.

Response to Comment 3-09

Although the potential future location of the Mettler Site wastewater treatment plant and potable water system are currently
located in a floodplain, these improvements would be raised above the floodplain with approximately 2.5 feet of fill under
Alternatives Al and A2. Consequently, they would no longer be in the floodplain. The water detention/wastewater
reclamation pond that would store and percolate both stormwater and treated effluent would similarly be surrounded by a
containment berm that would be at least 2.5 feet above the floodplain. As stated in Section 3.3.3.1 of the Draft EIS:

The on-site water treatment plant and [wastewater treatment plant] WWTP and associated
facilities would be raised a minimum of 2.5 feet above ground level, be enclosed by a 2 to 4-foot
flood control levee, and have flood safety features to prevent accidental wastewater release via
infiltration of flood water into the WWTP system, such as flood-activated float switches to
override/disable pump operation.

The water and wastewater treatment area would be adequately drained to convey stormwater away from all process
equipment. Treated drinking water storage would be located above the 100-year flood level. The detention/water

reclamation pond has been sized to accommodate inflow and precipitation from storm events.

The commenter’s statement regarding Executive Order (EO) 11988 is acknowledged. Please refer to the Responses to
Comments 9-21 and 9-24 below regarding EO 11988.

October 2020 3-4 Tejon Indian Tribe Trust Acquisition and Casino Project
Response to Comments



3.0 Response to Comments

Response to Comment 3-10

Both treated effluent and stormwater would be percolated into underlying soils and ultimately the groundwater basin via
the 13-acre pond shown in Figure 2-4 of the Draft EIS. As noted by the commenter, the Draft EIS states that percolation
testing will be conducted at the ultimately selected project site to confirm the final required percolation pond size for

treated effluent and stormwater, this would include taking into account stormwater flows during rain events.

Response to Comment 3-11

Please refer to the Response to Comment 3-4 regarding the design features of the WWTP. The design features included in
the Draft EIS are for purposes of analyzing environmental impacts. Prior to construction, a more detailed designed study
would be conducted in order to produce construction drawings; the study would include detailed design elements and
specifications. The proposed percolation pond elements would be conservatively designed to accommodate both
stormwater and treated effluent during a peak rainfall event.

Response to Comment 3-12

Since the publication of the Draft EIS, the Tribe and the Arvin-Edison Water Storage District (District) executed an
agreement (Water Agreement; included as Appendix W of the Final EIS), the purpose of which is to (1) to effectively and
responsibly manage the District’s water resources, and (2) to assist Tribe in maintaining the “neutral to positive”
groundwater levels in the vicinity of the Mettler Site. As described further in the Response to Comment 8-15, the
implementation of the Water Agreement would ensure that impacts to the groundwater basin from Alternatives Al and A2
are less than significant; therefore, Mitigation Measure 2-H is no longer warranted for Alternatives A1 and A2. Sections
2.2.2.8 and 3.3.3.1, as well as Table 4-1 of the Final EIS, have been revised to reflect this update.

As described in Section 2.3.2.5 of the Final EIS, the Water Agreement does not apply to Alternative B, because the
Maricopa Highway Site is not within the District; therefore, Mitigation Measure 2-H continues to be recommended to

reduce impacts to the groundwater basin from Alternative B to a less-than-significant level.

Response to Comment 3-13

Comment noted. Mitigation measures described in the Draft EIS have been retained in the Final EIS.

Response to Comment 3-14

The commenter’s summary of the estimated haul trips and NOx emissions are correct, however, as stated above in the
Response to Comment 3-3, many of these trips would be very short in length and duration because on-site fill would be
largely utilized for this purpose, and scrapers, as opposed to trucks, would likely be utilized to haul much of the fill
material. Therefore, the estimate of emissions from hauling fill are on the high (conservative) side, and actual emissions
may be substantially less. Regardless, as shown in Table 3.4-3 of the Draft EIS, emissions of individual criteria pollutants
from the construction of Alternative A1 would not exceed applicable de minimis levels; therefore, a conformity

determination is not required.

Implementing regulations for NEPA, 40 CFR § 1502.9(¢c) provide guidance on circumstances under which a lead agency
should prepare a supplement to a Draft EIS. These regulations provide that a supplement to a Draft EIS should be prepared
if the “agency makes substantial changes in the proposed action that are relevant to environmental concerns” or “there are
significant new circumstances or information relevant to environmental concerns and bearing on the proposed action or its
impacts.” Therefore, any changes to Proposed Project that would increase the total emissions to or above the applicable de
minimis levels would constitute substantial changes in the Proposed Action that are relevant to environmental concerns and
would require preparation of a supplemental EIS and conformity determination before approval.
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While the Final EIS has been revised in response to comments received on the Draft EIS, the new information presented
has not resulted in substantial changes in the EIS’s conclusions regarding the environmental impacts of the Proposed
Action. Additionally, no changes to Proposed Project that would increase the total emissions to or above the applicable de

minimis levels have been made.

A Final Conformity Determination is included as Appendix Z of the Final EIS. The Final Conformity Determination
includes detailed information on the Tribe’s commitment to purchase emission reduction credits (ERC) or enter into a
Voluntary Emission Reduction Agreement (VERA).

COMMENT LETTER 4: METTLER COUNTY WATER DISTRICT

Response to Comment 4-01

Comment noted.

Response to Comment 4-02

As described in Section 2.2.2.5 of the Draft EIS, the proposed WWTP under Alternatives Al, A2, and B would produce
effluent meeting the criteria for the highest level of recycled water under California Title 22 Water Recycling Criteria,
referred to as “Disinfected Tertiary Recycled Water.” Disinfected tertiary recycled water can be used for irrigation of park
landscaping, residential landscaping, golf courses, and food crops. The recycled water would primarily be used onsite for
landscape irrigation and other non-potable uses. Excess recycled water would be percolated into the ground, thereby
recharging the groundwater basin. The percolation pond would be similar to other percolation basins in the area used by the
Arvin-Edison Water Storage District. Due to the depth of the groundwater and the high level of treatment of the recycled
water, there would be no adverse effects to water quality in the groundwater basin.

Response to Comment 4-03

Comment noted. Please refer to Section 3.8 of the Draft EIS for the potential impacts to transportation due to increased
traffic. As specified in this section, impacts related to increases in traffic would be less than significant with mitigation.
Please also refer to the Responses to Comments 7-02 through 7-11 and 9-68 through 9-90 below for additional responses
related to traffic.

Response to Comment 4-04

Impacts from the Proposed Project related to noise are discussed in Section 3.11 of the Draft EIS. As described in Section
3.11.3 of the Draft EIS, noise from construction and operation of the Proposed Project, including noise from increased
traffic, would not result in significant adverse effects associated with the off-site ambient noise environment.

Response to Comment 4-05

Comment noted. Please refer to Section 3.13.3 of the Draft EIS for the potential lighting impacts due to the alternatives. As
specified in that section, lighting would not have adverse effects on the environment, such as the night skies, due to the
design features of the alternatives and BMP L included in Section 2.2.2.9 of the Draft EIS, which includes measures
consistent with International Dark-Sky Association Model Lighting Ordinance and County zoning ordinance Chapter 19.81
Outdoor Lighting — Dark Skies.

Response to Comment 4-06

Effects of the project alternatives relating to crime were discussed in Section 3.7 of the Draft EIS and the Social and
Community Impact Analysis section of Appendix I of the Draft EIS. As discussed in Section 3.7.4.1 of the Draft EIS,
police calls for service in the County for Alternatives Al and A2 would increase by an estimated 0.46 percent and
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0.42 percent, respectively (Table 41 in Appendix I of the Draft EIS). Such increases constitute a less-than-significant effect
on law enforcement services and crime. As described in Section 2.2.2.1 of the Draft EIS, an on-site joint fire and sheriff
station would be constructed on the Mettler Site that would be staffed and operated by the County per the IGA. This
facility would significantly reduce response times to Mettler, and provide a higher level of public safety services to the
Mettler community than what currently exists.

Response to Comment 4-07
Comment noted. The Tribe has been in contact with the Mettler Water District, and the commenter has been added to the
mailing list for communications regarding the NEPA process.

COMMENT LETTER 5: ARVIN-EDISON WATER STORAGE DISTRICT

Response to Comment 5-01

The agreement specified within the comment letter has been included as Appendix W in the Final EIS and relevant
discussion has been added to Sections 2.2.2.8 and 3.3.3 of the Final EIS.

COMMENT LETTER 6: CALIFORNIA DEPARTMENT OF CONSERVATION

Response to Comment 6-01
Comment noted. As stated in the comment letter, the California Department of Conservation has confirmed that there are
no current or abandoned oil or gas wells on or within the vicinity of the Mettler Site.

COMMENT LETTER 7: CALIFORNIA DEPARTMENT OF TRANSPORTATION

Response to Comment 7-01

Comment noted. The commenter’s summary of the alternatives is consistent with the analysis in the Draft EIS.

Response to Comment 7-02

The commenter’s summary of the access for project traffic under each alternative is consistent with what is described in the
Draft EIS.

Response to Comment 7-03

The commenter’s summary of the trip generation rates is consistent with what is described in Traffic Impact Analysis
(TIA), included as Appendix F of the Draft EIS, and Section 3.8 of the Draft EIS. The TIA assumes that hotel guests would
be comprised primarily of casino patrons. Specifically, a reduction in the hotel trip rate of a stand-alone hotel recognizes
that guests of casino-hotels are primarily attracted by the casino, and that the hotel is a secondary amenity. As described in
Section 8.2 of the TIA, the hotel component of the alternatives were assumed to generate three trips per occupied room
consistent with the Traffic Needs Assessment of Tribal Development Projects in the San Diego Region, March 2003 update,
published by the San Diego Association of Governments (SANDAG).

Response to Comment 7-04
Table 8-1 of the TIA included as Appendix F of the Draft EIS summarizes the components of all three casinos used to
estimate the trip generation for the Proposed Project. The table illustrates that each casino in the study included between

four and seven restaurants.
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Response to Comment 7-05

Comment noted. The mitigation measures described in the Draft EIS would occur after the preparation of an Intersection
Control Evaluation (ICE) analysis prior to construction of the Proposed Project. A detailed ICE analysis would be
conducted per California Department of Transportation (Caltrans) guidelines prior to finalizing the design of road
improvements. The ICE analysis would assess several geometry and traffic control options and recommend the optimal
control strategy, based on ICE guidelines. The mitigation measures recommended in the EIS would mitigate traffic impacts

to less-than-significant levels.

Response to Comment 7-06

The updated TIA included as Appendix F of the Final EIS recommends the installation of a traffic signal or a roundabout
contingent on the recommendations of an ICE study at both the SR-166/1-5 northbound Ramp and SR-166/1-5 southbound
Ramp intersections. The updated TIA contains post mitigation analyses that demonstrate that these measures would fully
mitigate project impacts. Exclusive left-tum lanes as suggested by the commenter would presumably be recommended if

the ICE analysis indicates they are necessary.

As described in Table 1-1 of the Draft EIS, encroachment permits would be obtained for any work within, under, or over
the State highway rights-of-way. Section 3.14.1 of the Draft EIS includes analysis of indirect effects from off-site
mitigation improvements, including off-site traffic mitigation. Note that design elements of the proposed mitigation
improvements are at a preliminary stage, and that elements of the improvements may be refined prior to their
implementation. Each of the proposed traffic improvements would be designed and constructed to comply with applicable
federal, State, and local regulations. Because the Tribe does not have jurisdiction over any of the off-site proposed
mitigation, it could not unilaterally implement the traffic improvements. Rather, implementation of traffic mitigation would
be under the purview of the applicable jurisdictional agency. As stated in Section 4.0 of the Draft EIS, some mitigation
measures require “fair share contributions” that would be applied towards implementation of traffic improvements that
address impacts identified in the cumulative year (2040). The level of detail of these future improvements described in the
TIA and the Draft EIS is appropriate for this stage of the planning and evaluation process. It is possible that one or more of
the traffic improvements described in the TIA could ultimately be determined to be infeasible, in which case equivalent
traffic improvements may be implemented provided that the jurisdictional agencies and Tribe agree regarding the efficacy
of such alternative improvements. A detailed ICE analysis would be conducted per Caltrans guidelines prior to the
construction of the actual roadway improvements within State jurisdiction. The analysis would assess several options and
recommend the optimal configuration, based on ICE guidelines.

Response to Comment 7-07

Portions of the Alternative B site plan are conceptual. The commenter is correct that, as currently depicted in the Draft EIS,
the main Alternative B driveway and the driveway to the Chevron station to the north would be slightly out of alignment
by approximately 25 feet. In the event that Alternative B becomes the selected alternative, the site plan for Alternative B
may be modified slightly to align the project driveway with the Chevron driveway, ensuring that there would be no
conflicting turning movements to and from the Chevron and project driveways. Alteration of the Alternative B driveway
would be a minor change and would not affect the traffic impacts or other environmental impacts. Therefore, it is

anticipated that there would be no conflicting turning movements to and from the Chevron and Project Driveways.

Response to Comment 7-08
As noted in Section 3.8.3.2 of the Draft EIS, “development of Alternative B would not conflict with future configuration
plans for the Maricopa Highway after implementation of Mitigation Measure 7-1.” Mitigation Measure 7-1 requires the
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Tribe to make an offer of dedication to Caltrans for 23 feet of right-of-way needed to accommodate the ultimate
configuration of SR-166, as described in the May 2016 Transportation Concept Report for SR-166.

Response to Comment 7-09
Comment Noted. Reduction in vehicle miles traveled is generally associated with reducing emissions generated from
vehicle trips. BMP C included within Section 2.2.2.9 of the Draft EIS includes the following measures related to reducing

mobile emissions:

1. The Tribe will use clean fuel vehicles in its vehicle fleet where practicable, including vehicles that meet the Low
Carbon Fuel Standard rule set by the California Air Resources Board (CARB).

2. The Tribe will provide preferential parking for vanpools and carpools.

Response to Comment 7-10

As described in Section 3.4.4.2 of the Draft EIS, the Proposed Project would comply with applicable greenhouse gas
(GHG) emission reduction strategies of the State, and BMPs were provided in Section 2.0 of the Draft EIS to reduce
project-related GHG emissions. Additionally, as described in Section 2.2.2.1 of the Draft EIS, the Proposed Project would
be constructed according to the 2019 intergovernmental agreement (IGA) between the Tribe and the County, which
requires compliance with the California Building Code (CBC; California Code of Regulations [CCR], Title 24). As
mandated by the 2019 CBC, the Proposed Project would be required to implement various GHG-reducing features
including electric vehicle (EV) parking spaces. Please see Response to Comment 8-7 for more information on this issue.

Response to Comment 7-11

As described in Table 1-1 of the Draft EIS, encroachment permits would be obtained for any work within, under, or over
the State highway rights-of-way. Terms of encroachment permits would be consistent with the specifications described by

the commenter.

COMMENT LETTER 8: SIERRA CLUB

Response to Comment 8-01

The commenter’s summary of the Proposed Project and support of the Tribe’s cause is noted.

Response to Comment 8-02

Comment noted. The commenter provides background information on climate change consistent with the information
provided in Section 3.4.3 of the Draft EIS and Appendix K of the Draft EIS.

Response to Comment 8-03

Comment noted. The commenter provides background information on the NEPA process consistent with the information
provided in Sections 1.4 and 2.1 of the Draft EIS.

Response to Comment 8-04

The Draft EIS provides a “hard look™ at potential climate change impacts. Section 3.4.3 of the Draft EIS provides a brief
summary of the environmental setting related to climate change. Appendix K of the Draft EIS provides a comprehensive
regulatory context for climate change and also includes a detailed summary of the potential effects from climate change

that could occur in the region.
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As described in Section 2.1 of the Draft EIS, a reasonable range of alternatives was selected based on consideration of the
purpose and need of the Proposed Action and opportunities for potentially reducing environmental effects. The range of
alternatives includes three alternatives on the Mettler Site (Alternatives A1, A2, and A3), one alternative on the Maricopa
Highway Site (Alternative B), and the no action alternative (Alternative C). Alternatives that were considered but are not
fully evaluated in this EIS are described in Appendix B of the Draft EIS. Additionally, potential impacts of GHG emissions
from the alternatives were discussed in Section 3.4.4 of the Draft EIS and are quantified in Table 3.4-5 of the Draft EIS
pursuant to the CEQ guidance on the evaluation of GHG impacts in NEPA documents.

As described in Section 3.4.4.1 of the Draft EIS, the evaluation of impacts from the Proposed Project on climate change
and GHG emissions was prepared in accordance with the CEQ-published guidance on how NEPA analysis and
documentation should address GHG emissions. As described in Section 3.4.4.1 and Appendix K of the Draft EIS, the CEQ
guidance directs agencies to attempt to quantify a proposed action’s projected direct and reasonably foreseeable indirect
GHG emissions when the amount of those emissions is substantial enough to warrant quantification, and when it is
practicable to quantify them using available data and GHG quantification tools. Accordingly, Section 3.4.4.2 of the Draft
EIS provided quantification of the GHG emissions that would result from implementation of Alternatives Al, A2, and B,
and all inputs and outputs for the modeling of GHG emissions were provided in Appendix M of the Draft EIS.
Additionally, the CEQ guidance notes that, while NEPA does not require agencies to adopt mitigation measures,
comparing alternatives based on potential effects due to GHG emissions can help agencies differentiate among alternatives.
Therefore, while no mitigation measures are required to address GHG emissions, the Proposed Project includes several
GHG-reducing features as BMPs, provided in Section 2.2.2.9 of the Draft EIS.

Response to Comment 8-05

Although not required by NEPA, this EIS also considers the impacts of the project alternatives in relation to the GHG
reduction targets established by the State. As described in Section 3.4.4.2 of the Draft EIS, Assembly Bill (AB) 32 required
that the State adopt a Climate Change Scoping Plan identifying GHG reduction targets and the types of measures that will
be used to reach them. As described above, Appendix K of the Draft EIS provides a comprehensive regulatory context for
climate change including a discussion of key State laws and policies including EO S-3-05, AB 32, EO B-30-15, and Senate
Bill (SB) 32. Appendix K has been revised in the Final EIS to include discussion of SB 350, which codifies the GHG
targets set by EO B-30-15 and raises the Renewables Portfolio Standards to 50 percent renewable generation by 2030.

As described in Appendix K of the Draft EIS, California’s 2017 Climate Change Scoping Plan builds on the State’s climate
action plan, while further integrating efforts to reduce both GHGs and air pollution. The key programs that the 2017
Scoping Plan Update builds on include the Cap-and-Trade Regulation, the Low Carbon Fuel Standard, increasing the use
of renewable energy in the State, and reduction of methane emissions from agricultural and other wastes. While the State
GHG reduction targets have been extended beyond that of AB 32, additional State-wide GHG reduction policies focus on
planning-level and industry-specific measures that are not directly applicable to the Proposed Project. Therefore, as
described in Section 3.4.4.2 of the Draft EIS, the Proposed Project would comply with applicable emission reduction
strategies of the State. BMPs were provided in Section 2.0 of the Draft EIS to reduce project-related GHG emissions, such
as reduction of the idling of heavy equipment, the installation of energy efficient lighting, heating and cooling systems,
low-flow appliances, drought resistant landscaping, and recycling receptacles, and by requiring adequate ingress and egress
to minimize vehicle idling and preferential parking for vanpools and carpools to reduce project-related trips. Additionally,
as described in Section 2.2.2.1 of the Draft EIS, the Proposed Project would be constructed according to the 2019 IGA

2 Source: California Air Resources Board. California Greenhouse Gas Emission Inventory. Available online at:
https://www.arb.ca.gov/cc/inventory/data/data.htm. Accessed September 2020.
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between the Tribe and the County, which requires compliance with the CBC (CCR, Title 24). As mandated by the 2019
CBC, the Proposed Project would be required to implement various GHG-reducing features including EV parking spaces.
Please see Response to Comment 8-7 for more information on this issue.

As described in Section 2.2.2.9 of the Draft EIS, BMPs were incorporated into the project design to avoid or minimize
potential adverse effects resulting from the development of Proposed Project. As shown in Appendix M of the Final EIS,
the same BMPs found in Section 2.2.2.9 of the Draft EIS have been incorporated into the emissions estimates provided in
Table 3.4-5 of the Final EIS. As described in Section 3.4.4.1 of the Draft EIS, no specific quantitative thresholds have been
established by the County, CARB, USEPA, or any other State or federal agency for climate change and GHG emissions.
Therefore, the quantification of GHG reductions associated with each individual proposed BMP is not required. With
implementation of BMPs, the Proposed Project would be consistent with the applicable emission reduction strategies of the
State; therefore, the Proposed Project would not result in a significant adverse cumulative impact associated with climate
change.

Response to Comment 8-06

As described above, the evaluation of impacts from the Proposed Project on climate change and GHG emissions was
prepared in accordance with the latest CEQ NEPA guidance that requires agencies to attempt to quantify a proposed
action’s projected GHG emissions. Accordingly, Section 3.4.4.2 of the Draft EIS provided quantification of the GHG
emissions that would result from implementation of Alternatives A1, A2, and B. In the absence of quantitative thresholds
for climate change and GHG emissions, the Draft EIS also considered the impacts of the project alternatives in relation to
the GHG reduction targets established by the State. As described in Section 3.4.4.2 of the Draft EIS, the Proposed Project
would comply with applicable emission reduction strategies of the State. Therefore, with the implementation of BMPs,
implementation of the Proposed Project would not result in a significant adverse cumulative impact associated with climate

change.

Response to Comment 8-07

As described above, the Draft EIS concluded that the Proposed Project would not result in a significant adverse cumulative
impact associated with climate change. Therefore, no additional mitigation measures are required. Additionally, as
described in Section 2.2.2.1 of the Draft EIS, the Proposed Project would be constructed according to the 2019 IGA
between the Tribe and the County, which requires compliance with the CBC (CCR, Title 24). As mandated by the 2019
CBC, the Proposed Project would be required to implement various GHG-reducing features including EV parking spaces.
Other measures suggested by the commenter have been considered by the Tribe and will be implemented to varying
degrees based on effectiveness and available funding, although these measures are not required to mitigate specific project
impacts. These measures include the following: 1) solar photovoltaic cells will be incorporated into the project design, 2)
the non-gaming elements of the project will be designed with the intent to meet Leadership in Energy and Environmental
Design (LEED) Silver or higher standards, 3) the Tribe will work with the local transit authority to provide subsidized
transit service to the casino, 4) local employees will be hired when possible to reduce commutes and associated air
emissions, 5) building materials and construction contractors will be locally sources when possible also to reduce
transportation-related energy use and emissions. Note that the Tribe committed to substantial annual payments to the
County General fund as part of the IGA that may be applied by the County to its priorities, which may include improving
air quality, supporting public transportation, and reducing energy use within the County.

Response to Comment 8-08

The commenter’s summary of air quality impacts from the Proposed Project is generally consistent with Section 3.4.4.1 of
the Draft EIS. It should be noted that air quality emissions from the Proposed Project are compared to federal conformity
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thresholds in the Draft EIS, and the Proposed Project is not subject to the requirements of the California Environmental
Quality Act (CEQA).

Response to Comment 8-09

As described in Table 4-1 of the Draft EIS, Mitigation Measures 3-A and 3-B require the purchase of credits to fully offset
reactive organic gas (ROG) and NOx emissions or the Tribe must enter into a VERA with the San Joaquin Valley Air
Pollution Control District (SJVAPCD) to fund air quality projects that quantifiably and permanently offset project
operational emissions. As described in Section 4.1 of the Draft EIS, all mitigation is enforceable because it is (1) inherent
to the project design; and/or (2) required through provisions of the IGA, or federal or State statute, where applicable.
Additional details were provided in the Draft General Conformity Determination included in Appendix N of the Draft EIS.
A Final Conformity Determination is included as Appendix Z of the Final EIS. The Final Conformity Determination
includes detailed information on the Tribe’s commitment to purchase ERCs or enter into a VERA agreement.

While it is true that SIVAPCD’s ERC program was recently reviewed by CARB, the findings of the review, contained in
the San Joaquin Valley Emission Reduction Credit Review Final Report®, in no way invalidate the ERC program.
Conversely, the report identifies potential improvements in STVAPCD’s ERC program and establishes recommendations to
promote transparency that will help to ensure that the program continues to protect public health and support economic

growth and development in the region.

The option to enter into a VERA is at the discretion of SIVAPCD and would ultimately rely on their determination of
feasibility for the Tribe to fund air quality projects that quantifiably and permanently offset project operational emissions.
Additionally, if the VERA option is chosen, the selection and prioritization of offset projects would be at the sole
discretion of SIVAPCD, as implementation of such projects is not within the authority of the Tribe or BIA.

Response to Comment 8-10

The potential for the Proposed Project to contribute towards significant cumulative impacts to air quality was addressed in
Section 3.4.4.2 of the Draft EIS. As described therein, if individual emissions from a project contribute toward exceedance
of the National Ambient Air Quality Standards, then the cumulative impact on air quality would be significant. In
developing attainment designations for criteria pollutants, the USEPA considers the regions past, present, and future
emission levels. As shown in Table 3.4-3 of the Draft EIS, emissions of particulate matter 2.5 microns in size or smaller
(PM..5) would not exceed federal de minimis thresholds under Alternatives A1, A2, or B. Therefore, PM, s emissions from
Alternatives A1, A2, or B would not to contribute towards significant cumulative impacts to air quality. Additionally,
implementation of the BMPs found in Section 2.2.2.9 of the Draft EIS would further control the production of fugitive dust
(particulate matter 10 microns in size or smaller and PM; 5) during construction.

Response to Comment 8-11

As described in Section 2.2.2.9 of the Draft EIS, the Proposed Project includes several operational BMPs that would reduce
emissions of criteria air pollutants. For example, the Tribe would use clean fuel vehicles in its vehicle fleet where
practicable, including vehicles that meet the Low Carbon Fuel Standard rule set by CARB. Additionally, the Tribe would
provide preferential parking for vanpools and carpools. As described in Section 3.4.4.2 of the Draft EIS, emissions of

3 CARB, 2020. San Joaquin Valley Emission Reduction Credit Review Final Report, June 2020. Available online at:
https://ww2.arb.ca.gov/sites/default/files/2020-06/SJV_ERC_FINAL 20200604.pdf.
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individual criteria pollutants from the operation of Proposed Project would not exceed applicable de minimis levels after

mitigation. Therefore, no additional mitigation measures are warranted.

Response to Comment 8-12

As described in Appendix K of the Draft EIS (refer to page 9), Title 1, Part C of the Clean Air Act (CAA) was established
in part to preserve, protect, and enhance the air quality in national parks, national wilderness areas, national monuments,
national seashores, and other areas of special national or regional natural, recreational, scenic, or historic value. The CAA
designates these areas as “Class I areas.” The CAA prevents significant deterioration of air quality in Class I areas under
the Prevention of Significant Deterioration (PSD) Program. The PSD Program protects Class I areas by allowing only a
small increment of air quality deterioration in these areas by requiring assessment of potential impacts on air quality related
values of Class I areas. Any major source of emissions within 100 kilometers from a federal Class I area is required to
conduct a pre-construction review of air quality impacts on the area(s). A “major source” for the PSD Program is defined
as a facility that will emit (from direct stationary sources) 250 tons per year (tpy) of regulated pollutant. Mobile sources
(e.g., vehicle emissions) are by definition not stationary sources and are therefore not subject to the PSD Program.

As described in Section 3.4.4.1 of the Draft EIS, there are two federal Class I Areas, the San Rafael and Domeland
wildernesses are within 62.13 miles (100 kilometers of the Mettler and Maricopa Highway Sites; therefore, if any
alternative exceeds the PSD threshold of 250 tpy of any criteria air pollutant from stationary sources, a best available
control technology analysis would be conducted. As shown in Table 3.4-4 of the Draft EIS, none of the proposed
alternatives would result in the stationary source emissions in excess of federal Class I Areas source thresholds; therefore,
no further analysis is needed. Sequoia-Kings Canyon National Parks, while considered federal Class I Areas, are located
more than 62.13 miles (100 kilometers) from the Mettler and Maricopa Highway Sites. Additionally, Sequoia National
Forest is not designated as a federal Class I area; therefore, no further analysis is needed.

Response to Comment 8-13

As described in Section 3.9.3.1 of the Draft EIS, “Alternatives A1 and A2 would result in approximately 306 acres of land
being transferred from fee to federal trust, thereby removing the property from County land use jurisdiction. County land
use regulations would not apply to the Mettler Site once the land is taken into trust. The only applicable land use
regulations would be federal and tribal as the Mettler Site would be converted to reservation land.” Therefore, the
assessment criteria regarding “conflict with regional zoning or ordinances” does not refer to the current zoning or land use
designation of the site itself, but rather the surrounding properties. Given that there is no County land use designation or
zoning specifically for tribal gaming facilities, it would be impossible to select a site within the County or even
neighboring counties such that the Proposed Project is in strict compliance with locally designated land uses. The criteria in
Section 3.9.3 of the Final EIS has been clarified to better express this.

Although it is correct that most land uses in the vicinity of the Mettler Site are agricultural, land uses contemplated under
Alternatives A1 and A2 would be consistent with many of the land uses along the highly trafficked I-5 and SR-99
corridors. Although much of I-5 and SR-99 are bordered by undeveloped farmland, there are numerous commercial centers
located along these highways to serve motorists, as well as industrial uses that are related to the agriculture industry. For
example, as described in Section 3.9.2.1 of the Draft EIS, the Grapevine Specific and Community Plan is designated for
mixed-use commercial uses on approximately 8,010 acres. This site is situated along I-5 and southeast of the Mettler and
Maricopa Highway Sites. For these reasons, as explained in the Draft EIS, the alternatives comprised of gaming and

commercial development would be compatible with surrounding land uses.

In regards to the assessment criteria regarding conversion of a “significant amount of prime farmland,” the farmland

converted by Alternatives A1 and A2 would decrease the County’s agricultural land by 0.004 percent. This represents a

October 2020 3-13 Tejon Indian Tribe Trust Acquisition and Casino Project
Response to Comments



3.0 Response to Comments

negligible conversion of farmland, and would be a less-than-significant impact. It should also be noted that the Draft EIS
did not state that Alternatives Al and A2 should be justified on the grounds that they would result in net conservation of
water. Rather, it was stated that by some estimates, 10 percent of the farmland in the San Joaquin Valley would need to be
converted to non-agricultural uses, so as to achieve water conservation. This was intended to provide context regarding the
0.004 percent loss in farmland that would occur as a result of Alternatives Al and A2. The 10 percent loss figure also
provides some context as to the relative frequency by which conversion of agricultural land to other uses is expected to

occur.

As explained by the County in its letter in Final EIS Appendix AB, the Mettler Site is zoned “Limited Agriculture (A-1)”
and is not qualified to be included in an Agricultural Preserve. Other nearby agricultural parcels, including the Maricopa

Highway Site, are zoned “Exclusive Agriculture (A)” and are intended for “long term agricultural use.”

Regarding the comment concerning the 189 Farmland Conversion Impact Rating (FCIR) rating of the Mettler Site, the
commenter appears to misinterpret the analysis in the Draft EIS. As stated in Section 3.9.3.1 of the Draft EIS, “per
[Farmland Protection Policy Act] FPPA guidelines, if a site receives an FCIR combined score of 160 or more, alternative
sites should be considered to examine if an alternative site would serve the proposed purpose and have a lower combined
score or convert fewer acres of farmland.” The Draft EIS meets the requirements of FPPA by evaluating the Maricopa
Highway Site as an alternative to the Mettler Site. As stated in Section 3.9.3.2 of the Draft EIS, the Maricopa Highway Site
received a combined land evaluation and site assessment score of 196, which is higher than the 189 FCIR rating of the
Mettler Site. Please also refer to the Responses to Comments 9-7 and 9-8 that describe the limited number of suitable
sites.

Response to Comment 8-14

As described in Section 1.0 of the Draft EIS, Alternatives A and B involve the transfer of either the Mettler or Maricopa
Highway Sites into federal trust. Construction on the Mettler and Maricopa Highway Sites would not occur until after the
transfer of lands into federal trust. Lands that are held in trust by the federal government are not subject to state and local
regulations. The EIS does analyze potential off-reservation impacts to lands not in trust and are therefore subject to local,
State, and federal regulations. The No Action Alternative (Alternative C), would not result in impacts to biological

resources as no construction would occur.

Swainson’s hawk is listed under the California Endangered Species Act as Threatened. This species is not a federally
protected special-status species and therefore does not require mitigation, including purchase of conservation easements,
for impacts restricted to federal trust lands. However, this species is afforded protection under the Migratory Bird Treaty
Act as described in Appendix K of the Draft EIS. Appendix O of the Draft EIS provided an analysis on impacts to
State-listed species with the potential to occur on the Mettler and Maricopa Highway Sites, and provided mitigation that
would reduce impacts to both State-listed and federally listed special-status species. A search of the California Natural
Diversity Database (CNDDB) did not reveal historical observations of Swainson’s hawk in the vicinity of the Mettler or
Maricopa Highway Sites. The nearest observation is over 7 miles from either site (CNDDB occurrence 2791). A search of
the available Swainson’s hawk monitoring and observations databases within the California Department of Fish &

Wildlife’s (CDFW) Biogeographic Information and Observation System did not reveal closer observations.*

The commenter raises concerns over a potential nest location within 18 miles of the Mettler and Maricopa Highway Sites,
as well as a proposed Swainson’s hawk foraging habitat easement 6.8 miles from the Mettler and Maricopa Highway Sites.

4 Source: CDFW. CNDDB. Available online at: https://wildlife.ca.gov/data/BIOS. Accessed August 2020.
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The development alternatives do not have the potential to generate impacts in excess of 6 miles from the Mettler and
Maricopa Highway Sites. Sections 3.5.2.1 and 3.5.2.2 of the Draft EIS acknowledge that migratory birds and birds of prey
may nest on either site. As required under Mitigation Measures 4-O and 4-P, pre-construction nesting bird surveys would
occur on and within 500 feet of ground disturbance that commences during the nesting season. Buffers installed by a
qualified biologist would be required around active nests to prevent impacts. While there are no known occurrences of
Swainson’s hawk on either project site, mitigation required by the EIS would be protective of this species should a

Swainson’s hawk establish a nest in the vicinity of an impact area.

The commenter suggests the planting of native vegetation and drought-tolerant plants. As noted by the commenter,
agricultural activities on both the Mettler and Maricopa Highway Sites have largely excluded native plants from both sites.
Therefore, the environmental baseline at the time of analysis did not include significant native vegetation that may provide
habitat for wildlife. Because the development alternatives would not result in the removal of native vegetation that may
provide wildlife habitat, no mitigation is necessary. Please note that Section 2.2.2.3 of the Draft EIS described the proposed
landscaping component of Alternatives Al, A2, and B and stated, “The architectural design of the project would be
enhanced by landscaping using drought tolerant plants native to the region.” Additionally, BMP C3 stated, “The Tribe will
also use drought-tolerant landscaping.” Use of drought-tolerant, native vegetation in landscaping is therefore already a
component of the project design under Alternatives Al, A2, and B. Alternative A3 would result in ongoing agricultural use
of the Mettler Site, and Alternative C would result in no action.

The EIS states that the San Joaquin kit fox has a low probability of occurring on either the Mettler or Maricopa Highway
Sites. While the agricultural fields do not generally provide habitat for San Joaquin kit fox, this species may incidentally
forage in these areas for rodents and other small mammals. Additionally, the Maricopa Highway Site has small mammal
burrows that may be utilized by San Joaquin kit foxes for refuge, should one pass through the site. Please note that there
have been no observations of the San Joaquin kit fox reported to the CNDDB within several miles of the Mettler or
Maricopa Highway Sites in over 40 years, as stated in Section 4.5 of the Biological Assessment (BA; Appendix L of the
Draft EIS). As stated in the reference provided by the commenter, “Cities with kit foxes typically are adjacent to natural
habitat. Kit foxes have not been observed in towns completely surrounded by agricultural lands.” Both the Mettler and
Maricopa Highway Sites are surrounded by agricultural production. The nearest undeveloped lands are over a mile away
across a concrete-lined irrigation channel, several arterial roadways, and at least one freeway. The development alternatives
would therefore not significantly impact San Joaquin kit fox habitat, but may impact individuals should a San Joaquin kit
fox occur within the development footprint at the time of construction. Mitigation Measures 4-A through 4-E are therefore
designed to avoid impacts to transient individuals that may cross through the area during construction. Section 7
consultation was completed with the U.S. Fish & Wildlife Service (USFWS) under the federal Endangered Species Act in
April of 2019. The USFWS concurred with the finding that the proposed development alternatives may affect, but are not
likely to adversely affect, San Joaquin kit fox. Please refer to Appendix X of the Final EIS for Section 7 consultation.

The commenter referred to an “EIR” in several instances. It is assumed that this was a typographical error, and that the

commenter intended to refer to the Draft EIS.

Response to Comment 8-15

The availability of water for the Proposed Project is thoroughly discussed in Sections 2.2.2.4, 3.3, and 3.10.3.1; and
Appendix G of the Draft EIS. Section 2.2.2.4 of the Draft EIS states that the water supply for the Proposed Project would
be provided by the two proposed on-site groundwater wells. The analysis of potential impacts on groundwater supply
included in Section 3.3.3.1 of the Draft EIS concluded that implementation of Mitigation Measure 2-H would reduce the
impact to the groundwater basin to less than significant. As shown in Table 4-1 of the Draft EIS, Mitigation Measure 2-H
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requires the Tribe to fully offset groundwater extraction associated with the Proposed Project through the implementation

of one or more measures including the following:

Amend the existing surface water contract for agricultural irrigation water with the appropriate
water district (Wheeler Ridge-Maricopa Water Storage District for the Maricopa Highway Site)
to allow the transfer of surface water to other agricultural lands within the Kern County
Subbasin that currently uses groundwater for irrigation. As a condition of the agreement, the
agricultural land receiving the surface water would be required to reduce groundwater pumping
by at least the same amount as the surface water they are receiving.

As described in Section 2.2.2.8 of the Final EIS, since the publication of the Draft EIS, the Tribe has entered into a Water
Agreement with the District. The purpose of the Water Agreement, included as Appendix W of the Final EIS, is to (1) to
effectively and responsibly manage the District’s water resources, and (2) to assist the Tribe in maintaining “neutral to
positive” groundwater levels in the vicinity of the Mettler Site. The Water Agreement acknowledges that the Mettler Site is
situated entirely within the boundaries of the District and what the District’s Rules and Regulations for Distribution of
Water define as the District’s “Surface Water Service Area,” and is subject to the Contract for Agricultural Water Service
recorded in the Official Records of Kern County as Document No. 0201051529 (the CAWS). Additionally, the Water
Agreement notes, consistent with the Draft EIS, that Alternatives A1 and A2 would rely solely on groundwater rather than
surface water made available to the Mettler Site under the CAWS.

Pursuant to the Water Agreement, surface water available to the Mettler Site for agriculture use under CAWS (up to the
amount of 734 acre-feet per year [AFY]) would be assigned to other landowners within the District that are eligible to
receive surface water service from the District. Eligibility would be based on such factors as the District deems relevant in
its sole discretion, including without limitation, whether the land to which the water to be transferred is reliant solely on
groundwater, and whether the proximity of such land to the Mettler Site would further the purpose of the Water Agreement
(i.e., maintain “neutral to positive” groundwater levels in the vicinity of the Mettler Site). For the purposes of determining
the net groundwater use of the selected alternative (Alternatives A1 or A2), a “credit” (95 percent of metered discharge to
the percolation ponds) would be given to account for the amount of water treated at the proposed WWTP and discharged
into the proposed on-site percolation ponds for groundwater recharge. For example, if Alternative Al uses the estimated
average groundwater demand of approximately 174 AFY (approximately 155,000 gallons per day) and after using
reclaimed water for landscape irrigation approximately 150 AFY of treated effluent is discharged to the on-site percolation
ponds, approximately 142.5 AFY (95 percent of metered discharge to the percolation ponds) would be assumed to infiltrate
back into the groundwater basin. Therefore, the net groundwater use of Alternative A1 would be 31.5 AFY. Pursuant to the
Water Agreement, the District would assign a minimum of 31.5 AFY of surface water available to the Mettler Site to
another landowner within the vicinity of the Mettler Site who uses groundwater for agriculture irrigation. The selected
landowner would irrigate using the 31.5 AFY of surface water in lieu of groundwater; thereby, reducing the net

groundwater use of Alternative Al to at least zero.

As described above, implementation of the Water Agreement would ensure that impacts to the groundwater basin from
Alternatives Al and A2 are neutral to positive; therefore, Mitigation Measure 2-H is no longer warranted for Alternatives
Al and A2. Sections 2.2.2.8 and 3.3.3.1 as well as Table 4-1 of the Final EIS have been revised to reflect this update.

Contrary to the commenter’s statement, Appendix G of the Draft EIS specifically included an analysis of impacts to
groundwater, including local wells. Figure 2-1 in the water and sewer report (Appendix G of the Draft EIS) graphically
represents the proximity of existing groundwater production wells in the project area. Historic yields from existing wells in
the project vicinity have averaged 1,191 gallons per minute. The Proposed Project would only need to utilize

approximately 11 percent of that historic yield to meet its average annual water demand. The 3,000-foot distance and
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11 percent assumed utilization is not expected to result in a detrimental effect to existing wells. To further ensure that no
adverse impacts would occur to neighboring groundwater wells, Mitigation Measure 2-F requires the following:

The on-site wells shall be positioned as to avoid to the maximum extent possible adverse effects
on the established wells and surface water features within a 1-mile radius of the Mettler or
Maricopa Highway Sites while optimizing groundwater usage onsite, such as avoiding the
percolation pond’s cone of influence. A groundwater study shall be conducted in order to achieve
this objective.

Response to Comment 8-16

As stated in the Response to Comment 8-15, the Water and Sewer System Report (Appendix G of the Draft EIS) found
that the proposed on-site wells would not impact existing neighboring wells. Mitigation Measure 2-F was included in the
Draft EIS to further ensure that no impacts would occur and does not contradict the conclusions of the analysis.

In regards to Mitigation Measure 2-H, since the publication of the Draft EIS, the Tribe and the Arvin-Edison Water Storage
District executed a Water Agreement (Appendix W of the Final EIS), the purpose of which is to (1) to effectively and
responsibly manage the District’s water resources, and (2) to assist Tribe in maintaining the “neutral to positive”
groundwater levels in the vicinity of the Mettler Site. As described further in the Response to Comment 8-15, the
implementation of the Water Agreement would ensure that impacts to the groundwater basin from Alternatives Al and A2
are less than significant; therefore, Mitigation Measure 2-H is no longer warranted for Alternatives A1 and A2. Sections
2.2.2.8 and 3.3.3.1, and Table 4-1 of the Final EIS have been revised to reflect this update.

As described in Section 2.3.2.5 of the Final EIS, the Water Agreement does not apply to Alternative B, because the
Maricopa Highway Site is not within the District; therefore, Mitigation Measure 2-H continues to be recommended to
reduce impacts to the groundwater basin from Alternative B to a less-than-significant level. Each of the optional measures
in Mitigation Measure 2-H are feasible and could, either individually or in combination, fully offset groundwater extraction
associated with Alternative B. The fact that an agreement was reached for the Mettler Site speaks to the feasibility
Mitigation Measure 2-H(1) to amend the existing surface water contract with the Wheeler Ridge-Maricopa Water Storage
District for the Maricopa Highway Site. Mitigation Measure 2-H(2) is feasible as the groundwater recharge basin could be
developed on the Maricopa Highway Site to recharge water from the existing surface water contract for the Maricopa
Highway Site. Mitigation Measure 2-H(3) is considered feasible as the County and local water districts are actively seeking
ways to offset groundwater extraction and implement other water conservation methods. The performance standard to
determine whether the Mitigation Measure 2-H is effective, is that the measure fully offset the selected alternative’s
groundwater extractions. Please refer to Response to Comment 9-10 regarding the enforceability of mitigation measures.

Response to Comment 8-17

The Preliminary Grading, Drainage, and Flood Impact Analysis (Appendix H of the Draft EIS) evaluates potential flooding
effects of the project alternatives. Analysis of the peak flows for the 100-year storm event were estimated using
StreamStats, a U.S. Geological Survey (USGS) web-based Geographic Information System with water-resources analytical
tools, and the development of a Unit Hydrograph Analysis using the most recent rainfall data from the National Oceanic
and Atmospheric Administration’s (NOAA) Atlas 14. Based on these methods, the flow from the 100-year storm event was
found to be 6,270 cubic feet per second at the Mettler Site (Appendix H of the Draft EIS, pg. 42). As described in Section
3.3.3.1 of the Draft EIS, under Alternatives A1 and A2, flood water depths would increase at maximum 0.41 feet and 0.36
feet, respectively. Neither of the alternatives caused an increase of 1.0 foot when compared to the existing conditions on
neighboring properties. Based on this, it was determined that raising the WWTP by 2.5 feet above the floodplain would

ensure that flood waters would not enter into or impair the treatment capabilities of the WWTP.

October 2020 3-17 Tejon Indian Tribe Trust Acquisition and Casino Project
Response to Comments



3.0 Response to Comments

The Preliminary Grading, Drainage, and Flood Impact Analysis (Appendix H of the Draft EIS) was revised to include a
table of flood water velocities, and also includes a new figure to more clearly show the different flood depths that could
occur on the Mettler Site (pg. 22 of Appendix H of the Final EIS). The revised report is now titled Revised Preliminary
Grading, Drainage, and Flood Impact Analysis, and is included as Appendix H of the Final EIS.

The use of the 100-year storm event for hydrologic analysis is standard practice in civil engineering and is noted as the
Capital Storm Design Discharge (CSDD) in the Kern County Standards for Drainage. The mitigation measures for the
protection of life and property, and the maintenance of emergency vehicle access are based on the CSDD for the area per
Section 401-1.03 of the Kern County Standards of Drainage. Additionally, “Flood Flow” is considered to be the CSDD per
Kern County Standards of Drainage Section 402-1.15.

The 100-year flood is also noted as the “Base Flood” by the Kern County Standards for Floodplain Management in Section
17.48.050.8 and is used consistently across the required standards of design. In the event that the 500-year storm analysis is
determined to be warranted, the 500-year storm would be included in the calculations in the final design phase. Please refer
to the Response to Comment 9-21 that describes the different circumstances that warrant an analysis of a 100-year storm
event versus a 500-year storm event. Additionally, if an update to NOAA’s point precipitation frequency data supports the
increase of the frequency and intensity of the 100-year storm event as a result of climate change, the increase in storm
frequency and intensity could be considered in the calculations during the final design phase. While the effects of climate
change may impact the frequency and size of storms that the area may experience in the future, data regarding increased
storm frequency has not been reflected in the NOAA storm data available.

Response to Comment 8-18
Comment noted. As requested, the Sierra Club has been added to the mailing list communications regarding the NEPA
process.

COMMENT LETTER 9: STAND UP FOR CALIFORNIA

Response to Comment 9-01

Comment noted. The commenter’s summary of the Proposed Project (Alternative A1) is consistent with the analysis in the
Draft EIS.

Response to Comment 9-02

The commenter states that the Draft EIS is “atypical” but does not elaborate. As discussed in Response to Comment 9-11,
the number of pages of the EIS is limited based on federal directives and guidance. To provide interested parties with
adequate information and analysis on the Proposed Project while adhering to the 150-page limit, the BIA opted to include
supplemental information in appendices. All appendices were clearly labeled and bookmarked for ease of navigation and

accessibility by reviewing agencies and the public.

Regarding the “hard look,” implementing regulations for NEPA, 40 CFR § 1502.9(c) provides guidance on circumstances
under which a lead agency should prepare a Supplemental Draft EIS. These regulations provide that the agency should
prepare a supplement to the Draft EIS if the “agency makes substantial changes in the proposed action that are relevant to
environmental concerns” or “there are significant new circumstances or information relevant to environmental concerns
and bearing on the proposed action or its impacts.” The agency “may also prepare supplements when the agency
determines that the purposes of the Act [NEPA] will be furthered by doing so.”

Substantial changes relevant to environmental concerns related to the Proposed Action have not been made, nor has a new

alternative been introduced as the Proposed Action. Similarly, there are no significant new circumstances or information
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relevant to environmental concerns and bearing on the Proposed Action or its impacts. In response to comments received
on the Draft EIS, text and analyses contained in the EIS have been supplemented, modified, and improved; and factual
corrections have been made. While new information has been presented, the information has not resulted in substantial
changes in the EIS’s conclusions regarding the environmental impacts of the Proposed Action. The level of analysis
presented in the EIS constitutes the ‘hard look’ required by NEPA, as described in the Robertson v. Methow Valley
Citizens Council ruling.’ For these reasons, a supplemental EIS is not warranted.

Response to Comment 9-03

The commenter is correct that the Draft EIS did not directly address COVID-19 and its possible health and economic
consequences. The Draft EIS was published in June 2020, which was after the COVID-19 pandemic had commenced, but
before the intermediate and long-term effects of the pandemic were understood. At this time, the intermediate and longer-
term effects of the COVID-19 pandemic are still not precisely predictable. However, it is generally acknowledged that a
safe and effective vaccine is one of the primary goals of combating COVID-19. Anthony Fauci, director of the National
Institute of Allergy and Infectious Diseases, previously estimated that a safe and effective vaccine will be deployed in
approximately the spring of 2021.° Others predict that a vaccine may be available by the end of 2020.

As described in Draft EIS Section 2.2.2.1, construction of Alternatives Al and A2 are anticipated to begin in 2022 with a
12-month construction schedule. The facilities are expected to open in approximately 2023. Timing for other alternatives is
similar; although, as described in Response to Comment 9-24 below, Alternative B might take longer. Despite the
uncertainty of the COVID-19 timeline, it is likely that the pandemic will be over prior to the commencement of
construction and operations. Even if the pandemic were not completely over, it would be more economical to operate the
facilities with the configuration described in the Draft EIS rather than to build and operate a larger but less dense facility,
as suggested by the commenter. A larger and less dense reconfiguration recommended by the commenter would be very

costly and would reduce the operational cash flow.

Regarding the efficiency of operating a gaming venue under COVID-19 safety procedures, it should be noted that as of this
writing, most tribally owned casinos in California have successfully reopened with policies and procedures in place to
mitigate the risks of COVID-19. This notwithstanding the fact that the California Gaming Association has opposed these
re-openings.’ The California Gaming Association is an industry trade group that represents the California cardroom
industry,® which competes with tribal casinos. As described above, it is more likely than not that the opening of the gaming
alternatives described in Draft EIS Section 2.2.2.1 would occur after the COVID-19 pandemic has effectively ended.
However, in the event that the COVID-19 pandemic still exists, then the Tribe would implement policies and procedures
similar to those introduced by existing tribal casinos that have reopened.

Similar to health-related impacts, it is likely that the actual economic results and operational cash flows of the alternatives
described in the Draft EIS would be consistent with the forecasts included in the Draft EIS, and specifically described in
Section 3.7 and Appendix I of the Draft EIS. This is because the casino would most likely only become operational once

3 Source: FindLaw website, available online at: https://caselaw.findlaw.com/us-supreme-court/490/332.html. Accessed September 4,
2020.

¢ Source: Kaiser Health News (“KHN”) article dated July 16, 2020, available online at https://khn.org/news/a-coronavirus-vaccine-
where-does-it-stand/. Accessed August 11, 2020.

7 Source: Casino.org news article dated July 14, 2020, available online at https://www.casino.org/news/california-gaming-association-
tells-gov-newsom-to-close-tribal-casinos/. Accessed August 11, 2020.

8 Source: California Gaming Association website, available online at https://californiagamingassociation.org/about-cga/. Accessed
August 11, 2020.
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the COVID-19 pandemic had completely or substantially subsided. Consequently, it would be speculative to adjust the
revenue forecasts included in Appendix I of the Draft EIS.

It should also be noted that the socioeconomic benefits of the project alternatives, including job creation, wage income
earned by local employees, and State and local tax revenues, may be more impactful than originally estimated in the Draft

EIS due to the current economic situation. Please refer to the revised text in Section 3.7 of the Final EIS.

Response to Comment 9-04

The commenter is correct that the Notice of Intent (NOI) was published August 13, 2015 and that the Scoping Report was
dated February 2019. In response to the NOI and the related scoping hearing that occurred in September 2015, comments
were received from agencies and concerned parties regarding the Proposed Project and potential environmental effects.
Concerns regarding potential impacts to groundwater were voiced during the scoping hearing and were well known at that
time. Regarding actual development that occurred on the I-5 corridor between the publication of the NOI and the issuance
of the Scoping Report, these cumulative projects are listed in Table 1 of Appendix J of the Draft EIS. Most of these
projects had already been publicly announced prior to the publication of the 2015 NOI. For example, the Grapevine
Specific and Community Plan and Centennial at Tejon Ranch, two of the larger projects listed in Table 1, had already been
proposed no later than 2006° and 2013, respectively. For this reason, updating the Scoping Report is not warranted.

Response to Comment 9-05
The Draft EIS was prepared under the direction of the BIA in accordance with NEPA and presents an unbiased assessment

of the environmental impacts of the Proposed Action and alternatives.

The BIA followed procedures consistent with 40 CFR § 1506.5(c) when it engaged a qualified consulting firm to assist it in
the preparation of the EIS and supporting documents. The BIA engages a wide range of consulting firms for a variety of
purposes. Analytical Environmental Services (AES) is one of many firms periodically used by BIA. All work on the EIS
was performed under BIA direction as required by 40 CFR § 1506.5(c), and as required by the Three-Party Agreement
executed between the BIA, AES, and the Tribe. The agreement provides that AES is to work under the BIA’s direction and
the BIA will direct and control all work on the scoping report, EIS, technical studies, and other NEPA-related documents.
The agreement also confirms that AES has no financial interest in the outcome of the environmental analysis or the BIA’s
decision regarding the approvals for the Proposed Project. This arrangement is consistent with the BIA’s practice of
engaging consultants to assist with document preparation.

General comments regarding unsubstantiated and of disproved allegations of bias or quality by others on other projects are
not relevant to the current EIS. Documents for which the BIA is the lead agency are determined by the NEPA statute and
guidance from regulatory agencies, including the BIA NEPA Guidebook. EIS documents have been formulated over time
to share a similar structure and address many of the same environmental issues. Consequently, there will inevitably be
some similarities between EIS documents prepared for different projects. However, the content and specific analyses of
each EIS are unique and are driven by the alternatives and specific environmental setting, environmental consequences,
mitigation, and other factors.

? Source: Tejon Ranch news release dated May 23, 2007, available online at: http:/tejonranch.com/tejon-ranch-company-dmb-
associates-finalize-partnership/. Accessed online August 18, 2020.

19 Source: Tejon Ranch news release dated November 6, 2013, available online at: http://tejonranch.com/tejon-ranch-proposes-12000-
unit-project-at-foot-of-grapevine/. Accessed online August 18, 2020.
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The commenter’s statement that AES has never concluded that a project will have detrimental effects is inaccurate in
numerous respects. First, AES is a contractor to the BIA. The BIA is the decision maker, not AES. Second, a NEPA EIS is
not the document that the BIA issues for publishing decisions. As described in the BIA NEPA Guidebook:

The NEPA process is intended to facilitate public participation and disclosure in the Federal
planning process, and also help Federal government officials “make decisions that are based on
understanding of environmental consequences, and take actions that protect, restore, and enhance
the environment™ (40 CFR 1500.1(c)).

Thus, an EIS does not render an opinion regarding whether a particular project should or should not be approved. Third,
the Tejon EIS does in fact identify detrimental environmental effects. Extensive mitigation is proposed in Section 4.0 of the
Draft EIS to address these effects.

AES does communicate with cooperating agencies, other regulatory agencies, the applicant, the public, and interested
parties on an as needed basis in the course of preparing the EIS. For the Draft EIS, the Tribe is both a NEPA cooperating
agency and the applicant. AES is engaged by the BIA for purposes of performing environmental consulting services, and
these services include obtaining information from all relevant sources, including the Tribe. The BIA need not participate in
all of these communications due to resource and time constraints. For these reasons, the BIA utilizes the services of
qualified consultants, and the consultants at times communicate with knowledgeable individuals, agencies, and experts,
including the Tribe, during the normal course of EIS document preparation.

Response to Comment 9-06

The commenter’s statement that the Purpose and Need (Section 1.2 of the Draft EIS) “skews BIA’s entire analysis...” is
incorrect. As stated in 40 CFR § 1502.13 regarding Purpose and Need:

The statement shall briefly specify the underlying purpose and need to which the agency is
responding in proposing the alternatives including the proposed action.

Thus, contrary to the commenter’s statement, a Purpose and Need typically does not directly address potential
environmental impacts. Environmental impacts have been thoroughly assessed in the Draft EIS based on applicable federal

regulations and identified assessment criteria.

The EIS will provide the Secretary of the Interior with information on the potential physical environmental effects of the
proposed federal actions which must be considered under the Department of the Interior’s trust land acquisition regulations
at 25 CFR Part 151, and its two-part determination regulations at 25 CFR Part 292, Subsection C. Consideration of the
Secretary’s analysis of the regulatory requirements of 25 CFR Parts 151 and 292 are outside the scope of this EIS.

Response to Comment 9-07
As described in Section 1.2 of the Final EIS:

The purpose of the Proposed Actions is to facilitate tribal self-sufficiency, self-determination, and
economic development. This purpose satisfies the Department of the Interior’s (Department) land
acquisition policy as articulated in Department’s trust land acquisition regulations at 25 CFR Part 151,
and is the principle goal of IGRA as articulated in 25 USC § 2701. The need for the Department to act on
the Tribe’s application is established by the Department’s trust land acquisition regulations at 25 CFR
8§ 151.10(h) and 151.12, the Department’s Two-Part regulations at § 292.18(a), and the NIGC’s
regulations for review of management contracts at 25 CFR Part 533.
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The Tribe, as the applicant, has proposed a project that it has determined is the most appropriate means of providing an
adequate revenue source to support the tribal government and provide services to its members. The BIA must rigorously
explore and objectively evaluate all reasonable alternatives (40 CFR § 1502.4). “Reasonable alternatives” include those
that are practical or feasible from a technical and economic standpoint and using common sense, rather than simply
desirable from the standpoint of the applicant (CEQ 40 FAQs, see below).

The BIA has selected alternatives in a manner that promotes informed public participation and informed decision making.
Several critical factors were considered in determining which alternatives should be subjected to detailed analysis and
review. First, alternatives that clearly did not accomplish the purpose of an action were found to be by definition, not
reasonable and not studied in detail. Secondly, alternatives that would not significantly differ in impacts from other
alternatives, or that would not avoid or minimize the adverse environmental impacts of the Proposed Action, were not
considered in depth.

A reasonable range of alternatives was evaluated and analyzed in the Draft EIS. These alternatives are summarized in
Section 2.0 of the Draft EIS, and are:

1. Alternative A1 — Proposed Project

2. Alternative A2 — Reduced Casino Resort Alternative

3. Alternative A3 — Organic Farming Alternative

4. Alternative B — Casino Resort on the Maricopa Highway Site
5. Alternative C — No Action Alternative

Pursuant to 40 CFR § 1502.14(c), Section 2.5 of the Draft EIS and Appendix B of the Draft EIS provide a discussion of
alternatives that were considered but eliminated from further study and the reasons for them having been eliminated. Four

such alternatives were eliminated from consideration.

As noted within Question 1. of NEPA’s Forty Most Asked Questions, contained in Appendix 17 of the BIA NEPA
Guidebook:

When there are potentially a very large number of alternatives, only a reasonable number of
examples, covering the full spectrum of alternatives, must be analyzed and compared in the EIS.

What constitutes a reasonable range of alternatives depends on the nature of the proposal and the
facts in each case.

Reasonable alternatives include those that are practical or feasible from the technical and
economic standpoint and using common sense, rather than simply desirable from the standpoint of
the applicant.

The commenter is correct that the EIS could [emphasis added] have included alternatives located outside of the County.
However, for several reasons, the commenter’s statement that the EIS must evaluate options outside of the County is not
correct. Specifically, the range of alternatives analyzed in the Draft EIS conforms to the criteria of what is “reasonable.” It
is not clear that alternative sites outside of the County would be “practical or feasible from the technical and economic
standpoint” or result in new information that would inform the NEPA process. Furthermore, Kern County is quite large.
Specifically, the northernmost boundary of the County is approximately 55 miles north of the Mettler Site (via SR-99) and
approximately 70 miles north of the Mettler Site when traveling on I-5. The commenter provides no reason why it would

be necessary or even desirable to include sites outside of the County. In addition, the number of potential sites that would
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satisfy the Purpose and Need are limited. For example, in order to be economically viable, tribal gaming venues should
have access to heavily trafficked roadways. Much of the land to the south of the project sites is comprised of the Tejon
Ranch, which consists of approximately 270,000 acres of privately owned land. The vast majority of lands within Tejon
Ranch are subject to permanent conservation easements, and the large majority of lands in the southeast part of the 1851
Tejon Treaty Area are encompassed within the 66,000-acre Wind Wolves Preserve.'' Lands further to the south and across
the Los Angeles County border are mostly set aside for wilderness and recreation. Also, to accommodate a casino-resort
development, sites generally must be sufficiently large (typically 25 acres or larger) and relatively flat. Individual sites
must either be owned by an applicant or available for purchase. These criteria substantially reduce the number of available

sites suitable for commercial development.

In addition, analyzing alternatives outside of the County is inconsistent with the Tribe’s efforts to obtain land in relative
proximity to the area reserved in the unratified 1851 Treaty, as described in Section 1.3 of the Draft EIS. The Tribe’s
preference in this regard, although not a criterion for a fee-to-trust application filed pursuant to 25 CFR § 151.11, is

nevertheless consistent with the factors described in the preceding paragraph.

While the potential income from the non-gaming development, Alternative A3, would be less likely to fully meet the
purpose and need, the BIA determined that a non-gaming alternative would be a reasonable alternative (see definition
above) and that presentation of that alternative significantly expanded the range of alternatives considered.

The commenter is also incorrect that Alternative Al (gaming) and Alternative A2 (reduced intensity gaming) are different
scenarios of the same alternative. In fact, they are separate alternatives. It is true that these two alternatives share some
level of similarity, the most obvious being that they occupy the same physical site and that the commercial use would be
the same. However, the differences between Alternatives A1 and A2 are substantial. Because of differences in building
footprint and other characteristics, the environmental impacts for these alternatives are different in most areas of
environmental study, including impacts to geology and soils (refer to Section 3.2 of the Draft EIS), water resources, air
quality, biological resources, transportation, public services, noise, aesthetics, and indirect and growth-inducing effects. In
the same paragraph, the commenter makes a separate point regarding post-action restrictions on land use. Please refer to
the Response to Comment 9-10 regarding mitigation and other post-action restrictions.

Finally, the range of alternatives analyzed in the Draft EIS does not warrant preparation of a Supplemental EIS. As
described above, the range of alternatives analyzed in the Draft EIS is reasonable and wholly consistent with NEPA. The
criteria for selecting alternatives is codified in NEPA and need not be reiterated in an EIS. However, for purposes of
responding to the comment, the following text of 40 CFR § 1505.14 is presented in full:

§ 1502.14 Alternatives including the proposed action.

This section is the heart of the environmental impact statement. Based on the information and
analysis presented in the sections on the Affected Environment (8 1502.15) and the Environmental
Consequences (8 1502.16), it should present the environmental impacts of the proposal and the
alternatives in comparative form, thus sharply defining the issues and providing a clear basis for
choice among options by the decisionmaker and the public. In this section agencies shall:

' Source: Tejon Indian Tribe’s Supplemental Fee-to-Trust Application dated October 2018.
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(a) Rigorously explore and objectively evaluate all reasonable alternatives, and for alternatives
which were eliminated from detailed study, briefly discuss the reasons for their having been
eliminated.

(b) Devote substantial treatment to each alternative considered in detail including the proposed
action so that reviewers may evaluate their comparative merits.

(c) Include reasonable alternatives not within the jurisdiction of the lead agency.
(d) Include the alternative of no action.

(e) Identify the agency's preferred alternative or alternatives, if one or more exists, in the draft
statement and identify such alternative in the final statement unless another law prohibits the
expression of such a preference.

(F) Include appropriate mitigation measures not already included in the proposed action or
alternatives.

A review of this regulation and of Question 1. of NEPA’s Forty Most Asked Questions and 40 CFR § 1505.14 does not
reveal a specific list of criteria. Rather, as stated above in Question 1. of NEPA’s Forty Most Asked Questions:

What constitutes a reasonable range of alternatives depends on the nature of the proposal and the
facts in each case.

Reasonable alternatives include those that are practical or feasible from the technical and
economic standpoint and using common sense, rather than simply desirable from the standpoint of
the applicant.

For this reason, the presentation of a specific list of screening criteria in the EIS is not warranted. This notwithstanding,
some of the criteria used to select project alternatives (e.g., economics, suitability of terrain, proximity to major

transportation roadways, etc.) are described above in this response.

Response to Comment 9-08

The commenter is correct that the 1851 Treaty is not directly mentioned in Section 1.2 (Purpose and Need) of the Draft
EIS, although it is mentioned in Section 1.3 (Background) of the Draft EIS. The 1851 Treaty is a relevant consideration to
the applicant, in this case the Tribe, and thus it is appropriate to mention the treaty in Section 1.3 of the Draft EIS. The
commenter is also correct that Section 2.5.4 of the 2019 Scoping Report states that the Taft Highway Site was eliminated
from further consideration because the site is not located within the Tribe’s Historic 1851 Tejon Treaty Area. Section 2.5
of the Scoping Report also states that 2) feasibility, and 4) the ability to contribute to a reasonable range of alternatives
were used as criteria to screen alternatives considered but eliminated from further consideration. As clarified in
Appendix B of the Draft EIS, the Taft Highway Site was eliminated from further consideration not only because is not
located within the Tribe’s Historic 1851 Treaty Area, but also because of financial viability considerations. It should also
be noted that, as described in the Response to Comment 9-7, the Draft EIS included a reasonable range of alternatives
even before consideration of the Taft Highway Site. Thus including the Taft Highway Site as an EIS alternative was and is

not warranted.

The commenter makes a number of suggestions and requests that are beyond the scope of NEPA. Federal agencies must
follow the requirements in the CEQ NEPA Regulations, 40 CFR § 1500, when responding to comments. The CEQ
Regulations generally recommend that comments be addressed if they are:
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1) Substantive and relate to inadequacies or inaccuracies in the analysis or methodologies used;
2) Identify new impacts or recommend reasonable new alternatives or mitigation measures;

3) Involve substantive disagreements on interpretations of significance and scientific or technical
conclusions.

According to 40 CFR §§ 1500.1 and 1500.4, the goal of NEPA is to improve decision making by providing decision
makers and the public with pertinent and accessible information on potential project impacts on the environment.
Comments received that further NEPA’s purposes are included in the Final EIS. Responses are not required for comments
that do not raise a substantive environmental issue. Accordingly, no detailed responses are required for comments related
to compliance with the provisions of IGRA because they are outside the scope of the EIS. The EIS will provide the
Secretary of the Interior with information on the potential physical environmental effects of the proposed federal actions
which must be considered under the Department of the Interior’s trust land acquisition regulations at 25 CFR Part 151, and
its two-part determination regulations at 25 CFR Part 292, Subsection C. Consideration of the Secretary’s analysis of the
regulatory requirements of 25 CFR Parts 151 and 292 are outside the scope of this EIS.

The commenter’s request that the BIA describe in greater length the context of the Tribe’s connection to the 1851
Tejon Treaty Area is not warranted as that topic is addressed in Tribe’s fee-to-trust application filed pursuant to
25 CFR § 151, and thus is beyond the scope of NEPA. Rather, the Tribe’s connection to the 1851 Tejon Treaty
Area, as described in Section 1.3 of the Draft EIS, is appropriate for purposes of NEPA because it explains the
relationship between the range of alternatives analyzed in the Draft EIS in the context of the Tribe’s history.

The commenter states that the Tribe is not “landless™ and that alternatives should include development on or near the Tule
River Reservation. The Tule River Tribe is a separate federally recognized Indian tribe with trust land in Tulare County,
approximately 100 miles north of the Mettler Site. In support of its assertion, the commenter references an 1873
Presidential EO and correspondence between the law firm of Perkins Coie and the BIA. The commenter did not attach
these items of correspondence, so it is very difficult to substantively address the commenter’s statements. It should also be
noted that these comments are beyond the scope of NEPA.

Furthermore, the commenter’s statement that the Tribe’s aboriginal territory was outside of and to the southeast of the
“Historic 1851 Tejon Treaty Area” is difficult to interpret. The commenter references Comment Letter P-22 in the Scoping
Report. It is not known what section of Comment Letter P-22 that the commenter is referring to, or why the commenter
believes that the information in Comment Letter P-22 is likely to be reliable or relevant. Also, please refer to Response to
Comment 9-7 for information about why the EIS alternatives are located in the County.

Response to Comment 9-09

Consistent with NEPA, the Draft EIS and Final EIS present and analyze a range of alternatives. As described in the Draft
EIS, Alternative A1 at the Mettler Site is the Proposed Project. The commenter is correct that in the case of the Wilton
Rancheria EIS, the proposed project described in the draft EIS was designated as Alternative A. In that case, Alternative F,
which was also fully described and evaluated in the draft EIS, was described in the Record of Decision dated January 2017

as follows:
...The Proposed Project described under Preferred Alternative F would provide the Tribe with
the best opportunity for securing a viable means of attracting and maintaining a long-term,
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sustainable revenue stream for its tribal government and to fund necessary mitigation for
development of economic ventures....*?

It is completely proper and appropriate for a federal agency to select any alternative or combination of alternatives
analyzed in a NEPA document, based the results of the NEPA process and other considerations. Conversely, it would be
inappropriate for a federal agency to predetermine the selected alternative at the initiation of the NEPA process, prior to the
impact analysis being conducted and receipt of comments from the public, agencies, and other interested parties.

The commenter is correct that, pursuant to 25 CFR § 151.3(a)(2), the Tribe must own an interest in the land prior to its
acquisition in trust. It is not understood exactly what the commenter means by “the BIA must disclose the nature of any
legal interest the Tribe may have in each site.” Describing the Tribe’s detailed circumstances regarding its ownership
interests in each site is not warranted in the EIS. However, the confirmation of the Tribe’s ownership interest is performed
as part of the fee-to-trust application process conducted under 25 CFR § 151. The transactional aspects of the fee-to-trust

process is beyond the scope of NEPA.

Response to Comment 9-10

As stated in Section 4.0 of the Draft EIS, mitigation measures were developed in accordance with CEQ NEPA regulations.
NEPA regulations require mitigation measures to be developed for all of a proposed action’s effects on the environment
where feasible (40 CFR §§ 1502.14(f) and 1502.16(h); CEQ 40 Most Asked Questions, 19a). The NEPA regulations define

mitigation as:

...avoiding the impact altogether by not taking a certain action or parts of an action; minimizing
impacts by limiting the degree or magnitude of the action and its implementation; rectifying the
impact by repairing, rehabilitating, or restoring the affected environment; reducing or
eliminating the impact over time by preservation and maintenance operations during the life of
the action; compensating for the impact by replacing or providing substitute resources or
environments. (40 CFR § 1508.20). (Section 4.1 of the Draft EIS)

The EIS is not the document that commits the agency to mitigation; it is the Record of Decision (ROD) that does so.
Pursuant to a future ROD, should it be issued, the Tribe would be committed to implementing all mitigation measures
contained within the ROD. As required by 40 CFR § 1505, the BIA or other appropriate consenting agency shall be
responsible for ensuring that mitigation adopted within the ROD is implemented. 40 CFR § 1505.2 [c] states, where
applicable, a Mitigation Monitoring and Enforcement Plan (MMEP) shall be adopted and summarized within the ROD.
Mitigation enforceable by parties other than the BIA (e.g., permits [e.g., the National Pollutant Discharge Elimination
System permit] or enforceable agreements [e.g., the IGA]), may not require an MMEP. Although the EIS may set forth
potential measures for consideration, it does not adopt them. As stated in Section 4.0 of the Draft EIS, all mitigation listed
within that section is enforceable because it is 1) inherent to the project design, and/or 2) through provisions of the IGA, or
federal or State statute, where applicable. Off-Site mitigation measures may need to be coordinated with the applicable

local or State governmental agencies.

Appendix D of the Draft EIS contains a copy of the July 23, 2019, IGA between the Tribe and the County. Within the IGA,
several mitigation measures are enforceable through the terms specified in this agreement. The IGA contains terms

regarding dispute resolution, including but not limited to, mediation and arbitration. This enforcement mechanism ensures

12 Source: Record of Decision dated January 2017, page 57, available online at: https://www.wiltoneis.com/wp-
content/uploads/2017/01/record-of-decision.pdf. Accessed August 18, 2020.
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that any and all terms within the agreements, including mitigation measures associated with the project and annual
payments by the Tribe, are legally binding and, therefore, enforceable.

In regards to the ability of the respective parties to renegotiate the terms of the IGA, this does not weaken the agreements
as an enforcement mechanism as all of the respective parties must agree to any amendments. This thus ensures that any one
party cannot unfairly alter the agreement in its favor. Furthermore, as discussed above, the ability to renegotiate the terms
of the agreement allows the parties to account for unforeseen circumstances in which more or less mitigation/public

services/compensation is appropriate.

With regard to assessing the potential environmental impacts without implementation of mitigation measures, the Draft EIS
has already performed this analysis. The Draft EIS identified potential impacts that would occur in the absence of

mitigation. Therefore, no revisions in the Final EIS concerning this matter are warranted.

Response to Comment 9-11

The length of the Draft EIS is limited due to directives in 40 CFR § 1502.7, EO 13807, Secretary’s Order 3355, and
guidance from the Secretary of the Interior regarding “Additional Direction for Implementing Secretary’s Order 3355”
dated April 27, 2018. These regulations and guidance documents are intended to reduce extraneous material in NEPA
documents and streamline the NEPA process. The text of an EIS (defined in 40 CFR § 1502.7 as sections regarding the

purpose and need, alternatives, affected environment, and environmental consequences) are limited to 150 pages.

To provide interested parties with adequate information and analysis on the Proposed Project while keeping to the
150-page limit, the BIA opted to include supplemental information, including the 31 figures referenced in the text of the
EIS, in appendices. All appendices were clearly labeled and bookmarked for ease of navigation. Due to the page limit
constraints discussed above, figures and other supporting information are presented in the same manner in the Final EIS.

Response to Comment 9-12

The EIS substantially complies with the standards of Section 508 of the Rehabilitation Act of 1973, which is intended to
make documents more accessible to people with disabilities. Compliance with Section 508 is determined at the time a file
is saved and is based on the Accessibility Report that is attached to the file. Three of the four files that were posted on the
project website included passing Accessibility Reports. Of the 32 parameters evaluated, the file containing appendices A-G

included two parameters that were “skipped” and one parameter that “failed,” as described below.

= “Character encoding” is one parameter that was skipped. The character encoding parameter that was skipped
generated one error. According to the support offered within the Adobe Acrobat Pro software, “some character-
encoding issues are not repairable within Acrobat.” This single error was located within the excerpt of the Kern
Council of Governments 2014 Regional Transportation Plan/Sustainable Communities Strategy included in
Appendix A of Appendix F of the Draft EIS.

= “Other elements alternate text” is the second parameter that was skipped. This parameter generated two errors for
items also located within the excerpt of the Kern Council of Governments 2014 Regional Transportation
Plan/Sustainable Communities Strategy in Appendix A of Appendix F of the Draft EIS.

= “Tagged content” is the one parameter that failed. This parameter is associated with the same two items that were

discussed in the paragraph above.

In regards to whether these parameters need to be corrected prior to publication, E202.6.1 Basis for a Determination of
Undue Burden within Chapter 2 of Appendix A to Part 1194 of Section 508 of the Rehabilitation Act: Application and

Scoping Requirements that states the following:
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In determining whether conformance to requirements in the Revised 508 Standards would impose

an undue burden on the agency, the agency shall consider the extent to which conformance would

impose significant difficulty or expense considering the agency resources available to the program
or component for which the ICT [Information and Communication Technology] is to be procured,

developed, maintained, or used.

The errors listed above are not repairable because the Kern Council of Governments 2014 Regional Transportation
Plan/Sustainable Communities Strategy document would need to be repaired at the native file level. This document
was prepared in June 2014, and neither the BIA nor the contractor preparing the traffic analysis have access to the
native files. Obtaining these native files and correcting these errors would be considered an undue burden to the
BIA. It should be noted that the errors in a reference document attached to the TIA does not inhibit the public’s
accessibility to the analysis of traffic impacts contained in Appendix F of the Draft EIS. As with the Draft EIS, an
effort will be made to meet as many accessibility parameters as possible for the Final EIS.

Response to Comment 9-13

The project website (www.tejoneis.com) experienced technical difficulties on three occasions early within the 45-day
comment period. This issue, which was caused by simultaneous downloads of large EIS files, caused brief exceedances of
available bandwidth. The first two server outages lasted less than one hour, and the last outage lasted less than eight hours.
During these incidents, no complaints were received. Given these incidents were temporary and of short durations
(affecting less than 1 percent of the comment period), an extension or re-opening of the public comment period is not

warranted.

Response to Comment 9-14

Section ES-2 in the Final EIS has been revised to reflect the accurate title of Alternative A3 - Organic Farming Alternative.

Response to Comment 9-15

As described in Section 2.2.2.1 of the Draft EIS, the hotel tower for Alternatives Al and B would be approximately 11
stories or 134 feet high. As can be seen from Figure 2-6 included in Appendix E of the Draft EIS, the hotel tower is the
tallest project component. The approximate relative sizes of the other project components are depicted in these renderings.
Depending on the precise room configuration, the height of the hotel tower in Alternative A2 may be slightly less than

134 feet because the Alternative A2 hotel tower would be comprised of 300 rooms, versus the 400 rooms of Alternatives
Al and B (Table 2-2 of the Draft EIS). To be conservative, it was assumed that the height of the hotel under Alternative A2
would be similar to Alternative A1l. The analysis of effects associated with aesthetics for both Alternatives Al and A2 is
included in Section 3.13.3.1 of the Draft EIS. A more detailed list of building heights by project component is not
warranted in the EIS.

Response to Comment 9-16

The type of foundation that would be utilized in construction is a design level feature that is not required for the evaluation
of impacts under NEPA. Pursuant to the IGA, the selected alternative would be constructed to meet the California Building
Code as amended; therefore the type of foundation will depend on the ultimate detailed design of the facilities and the
requirements applicable at the time of design, including the structural/seismic requirements of the applicable building
codes. Please refer to the Response to Comment 9-20 regarding seismic risks.
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Response to Comment 9-17

The commenter is correct that Figure 18-1 in Appendix F of the Draft EIS indicates all of the proposed site access
improvements for Alternatives Al and A2 in the immediate vicinity of the Mettler Site with the exception of the extension
of S. Sabodan Street north of SR-166 to Valpredo Avenue. While this improvement is not shown in Figure 18-1, it is
appropriately described in Appendix F and the Draft EIS. Similarly, the suggestion to demarcate the Mettler Site boundary
in relation to the proposed access site improvements is described. However, to enhance the content of Figure 18-1
concerning the improvements, the figure has been revised to include all proposed access improvements in addition to the
project boundary. Furthermore, Figure 18-2 in Appendix F of the Final EIS has been revised to include the project
boundary.

Please refer to Section 3.14.1 of the Draft EIS for the impacts related to off-site improvements. As referenced therein,
“Figure 4-1 in Appendix E [of the Draft EIS] shows where road improvements would be needed in relation to the sites.”
The exact location, design, and extent of these improvements would be determined during detailed project design in
coordination with applicable agencies (e.g., Caltrans). Further, it should be noted that improvements in areas not held in
federal trust would be subject to CEQA.

Response to Comment 9-18

The water demand quantities reported in Sections 2.2.2.4, 2.2.3.2, and 2.3.2.2 of the Draft EIS include not only the average
water demands reported in Tables 2-1, 2-2, and 2-3 in Appendix G but also the estimated irrigation water quantity demands
reported in Chapter 2, under the section “Projected and Existing Water Demands” in Appendix G. When these water
demand quantities are combined and then appropriately rounded, they represent the approximate total water demand of
each of the alternatives. However, some of the calculations in Appendix G relate to potential future uses (beyond the casino
resort) at the alternative sites. These Appendix G calculations show a net decrease in water use for these future uses. The
calculations included in Draft EIS Section 3.3.3.1 did not include this level of detail, and such detail is not warranted as
there would be a net reduction in water use under these potential future uses. Please also refer to Response to Comment
8-15 regarding water usage.

Response to Comment 9-19

Sections 2.2.2.6, 2.2.3.3, and 2.3.2.4 of the Final EIS have been revised to clarify that the excavated cut soil would be
available to be used as fill material, and that excess fill not available onsite would be imported. Consequently, the
maximum estimated amount of imported fill needed to complete the alternatives was assumed in the analysis of potential
impacts associated with traffic, air quality, and noise. Therefore, the potential impacts related to importing fill materials has
been adequately addressed in the Draft EIS and no other revisions are warranted.

Response to Comment 9-20

The Draft EIS adequately examined the existing seismic conditions and the potential for seismic risk in Section 3.2. While
Figure 3.2-2 of the Draft EIS does not label every fault, it does accurately display their locations in relation to the Mettler
and Maricopa Highway Sites for analysis purposes. Figure 3.2.2 of the Final EIS has been revised to include the labeling of
the “White Wolf fault” for clarification. Section 3.2.2.2 of the Draft EIS already described this fault as “quaternary and
active within the last 1.6 million years (California Geological Survey [CGS], 2018a), indicating a potentially active fault.”

As specified in Section 3.2.3 of the Draft EIS, buildings would be built to standards at or better than the CBC. Appendix K
of the Draft EIS specifies that “[t]he CBC establishes minimum building requirements to protect public health, safety, and

general welfare ensures safety standards.” These minimum building requirements would include features to protect against
the adverse effects of seismic activity. Additional language or analysis is not warranted in the EIS to specify exactly how

these building features would reduce seismic risk because these are State-approved standards for protecting public safety.
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Additionally, this level of specificity is typically conducted in connection with the preparation of final design and
construction drawings and plans. Finally, as specified in Sections 3.2.2.2 and 3.2.2.3 and Figure 3.2.2 of the Draft EIS,
neither the Mettler and Maricopa Highways Sites are located within an Earthquake Fault Zone and the Seismic Hazards
Mapping Act only requires a geotechnical report to be prepared if the project is located within an earthquake fault zone.
Please refer to the Response to Comment 9-16 regarding potential seismic issues.

Response to Comment 9-21

The commenter is correct that the Mettler Site is within the designated 100-year floodplain (see Section 3.3 of the Draft
EIS and Figure 3.3-1 in Appendix E of the Draft EIS). On average, the Mettler Site could theoretically be inundated with
water approximately 1.5 feet deep for a limited duration in a 100-year flood. Therefore, as described in Section 3.3.1.1 of
the Draft EIS:

In order to minimize potential harm to or within the floodplain in compliance with EO 11988
Floodplain Management, Alternatives A1l and A2 would be raised approximately 2.5 feet above
the existing ground level (1 foot above the base flood elevation).

In other words, the Proposed Project would no longer be within either the 100-year or 500-year floodplain once the
elevation of the site is increased by 2.5 feet.

As described in Section 6.(c) of EO 11988:"

The term "floodplain” shall mean the lowland and relatively flat areas adjoining inland and
coastal waters including floodprone areas of offshore islands, including at a minimum, that area
subject to a one percent or greater chance of flooding in any given year.

The concept of a one percent or greater chance of flooding in any year is typically considered synonymous with a 100-year
floodplain. The federal record regarding proposed changes to EO 11988 is complex. In January of 2015, changes were
proposed to EO 11988, and these were codified in EO 13690. Section 2.(i)(1)(iii) changed the definition of a floodplain to
“the area subject to flooding by the 0.2 percent annual change flood.'*” This is typically considered synonymous with a
500-year floodplain. However, in August of 2017, the President issued EO 13807, thereby revoking EO 13690."° In March
of 2018, the Federal Emergency Management Agency (FEMA) formally withdrew a notice of proposed rulemaking that
had been published in August of 2016 that consisted of proposed changes to FEMA's “Floodplain Management and
Protection of Wetlands” regulations to implement EO 13690.'¢

13 Source: EO 11988 dated May 24, 1977, available online at https://www.archives.gov/federal-register/codification/executive-
order/11988.html. Accessed online August 12, 2020.

14 Source: Federal Register Notice published February 4, 2015 (FR Doc. 2015-02379), available online at
https://www.federalregister.gov/documents/2015/02/04/2015-02379/establishing-a-federal-flood-risk-management-standard-and-a-
process-for-further-soliciting-and. Accessed August 12, 2020.

15 Source: Federal Register Notice published August 24, 2017 (FR Doc. 2017-18134), available online at
https://www.federalregister.gov/documents/2017/08/24/2017-18134/establishing-discipline-and-accountability-in-the-environmental-
review-and-permitting-process-for. Accessed August 12, 2020.

16 Source: Federal Register Notice published March 6, 2018 (FR Doc. 2018-04495), available online at
https://www.federalregister.gov/documents/2018/03/06/2018-04495 /updates-to-floodplain-management-and-protection-of-wetlands-

regulations-to-implement-executive-order. Accessed August 12, 2020.
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In numerous instances, the commenter cites CFR Title 44, Chapter I, Subchapter A, Part 9.'” This CFR incorporates
elements of both EO 11988 and EO 11900, which concern the protection of wetlands.

Both the text of the original 1977 EO 11988 and the text of EO 13807 would identify the Mettler Site as a “floodplain.”
Regarding the definition of “Critical Action” in CFR Title 44, Chapter I, Subchapter A, Part 9, it is possible that the
Proposed Action may be defined as a “Critical Action.” As defined in the CFR, a “Critical Action” includes structures and
facilities “Such as those which produce, use or store highly volatile, flammable, explosive, toxic or water-reactive
materials.” The Proposed Project would store such products on a very limited scale. The on-site water and wastewater
facilities would be protected from a 100-year flood by placing the facilities on raised building pads or by surrounding them
with raised berms. Consequently, the definitional elements of “Critical Action,” with their emphasis on water quality as

opposed to floodplain management may not be applicable.

However, the most important distinction is that CFR Title 44, Chapter I, Subchapter A, Part 9 is applicable only to those
actions undertaken by FEMA. As stated in Section 9.2(a) of the CFR:

FEMA shall take no action unless and until the requirements of this regulation are complied
with.®

In this case, FEMA is not the agency that will undertake an action. Rather, the BIA is the lead agency with respect to the
Proposed Action. As further clarified in EO 11988:

Section 1. Each agency shall provide leadership and shall take action to reduce the risk of flood
loss, to minimize the impact of floods on human safety, health and welfare, and to restore and
preserve the natural and beneficial values served by floodplains in carrying out its
responsibilities...

For these reason, CFR Title 44, Chapter I, Subchapter A, Part 9 does not directly apply to the Proposed Action.

Response to Comment 9-22

As described in Section 2.2.2.9 if the Draft EIS, BMPs would reduce the risk of accidental fuel spill. BMP K4 states:
“Potentially hazardous materials, including fuels, will be stored away from drainages and secondary containment will be
provided for all hazardous materials stored during construction and operation.” Information regarding the specific design
features of diesel fuel storage tanks and other material containment information will be determined in the final design

phase that would occur prior to construction and would comply with applicable federal regulations.

Response to Comment 9-23

Appendix H of the Draft EIS analyzes potential flooding effects of the project alternatives. The use of the 100-year storm
event for hydrologic analysis is standard practice in civil engineering and is noted as the CSDD in the Kern County
Standards for Drainage. The mitigation measures for the protection of life and property, and the maintenance of emergency
vehicle access are based on the CSDD for the area per Section 401-1.03 of the Kern County Standards of Drainage. In the
Mettler Site alternatives, the project site would be within the FEMA designated floodplain, but the proposed buildings

17 Source: CFR 44,1,A,9, available online at https://ecfr.federalregister.gov/current/title-44/chapter-1/subchapter-A/part-9 and dated
November 15, 2019. Accessed August 12, 2020.

18 Source: Source: CFR 44,1,A,9, available online at https://ecfr.federalregister.gov/current/title-44/chapter-1/subchapter-A/part-9 and
dated November 15, 2019. Accessed August 12, 2020.
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would be above the base flood elevation (BFE) after raising the elevation of the building area with fill material by
approximately 2.5 feet. Additionally, “Flood Flow” is considered to be the CSDD per Section 402-1.15.

Response to Comment 9-24

The commenter is correct that EO 11988 requires the identification and evaluation of “practicable alternatives” and the
commenter is also correct that the Maricopa Highway Site is a possible alternative. However, after full evaluation in the
EIS, the Maricopa Highway Site was found to not meet the “practicable” standard. EO 11988 does not specifically define
“practicable” in the context of the EO. CFR Title 44, Chapter I, Subchapter A, Part 9 does provide a definition of
“practicable,” but as described in the Response to Comment 9-21, that CFR is applicable only to actions initiated by
FEMA. As mentioned in the Response to Comment 9-21, EO 13690 was published in January of 2015 but subsequently
revoked. However, prior to revocation, FEMA proposed a set of guidelines to implement EO 13690. Although presumably
not applicable due to the revocation of EO 13690, this document does provide some useful information. It defines

“practicable” as:

capable of being done within existing constraints. What is practicable will be context specific and
include consideration of the pertinent factors, such as environment, statutory authority, legality,
cost, technology, and engineering. A “practicable” alternative in the context of E.O. 11988
varies and, depending on each action, could include carrying out the proposed action outside of
the floodplain, accomplishing the same objective using other means, or taking no action at all. If
there are no practicable sites outside the floodplain, there can be alternative sites within the
floodplain that may need to be evaluated.*

In 1982, FEMA provided Further Advice on Executive Order 11988 Floodplain Management; this guidance has not been
revoked. This document provides guidance regarding what alternatives are practicable and which are not. The guide states:

The Executive Order and the Floodplain Management Guidelines direct a Federal agency to
examine all practicable alternatives even in cases where Federal involvement is somewhat
limited. Practicable alternatives must be examined in the context of what is practicable to both
the Federal agency and the applicant. The impacts of each of the alternatives must be balanced
against the utility and advantages and disadvantages of choosing that alternative. It would not be
practicable, for instance, for an agency to deny a permit or disapprove a project or activity if
locations outside of the floodplain are demonstrably inferior, if the project can be adequately
protected against flood damages, and if the adverse impacts on the floodplain are minor or can
be minimized. On the other hand, it would not be practicable to grant a permit for an action that
would adversely impact the floodplain or pose a threat to lives or property in the community
solely to reduce construction costs or to benefit one property owner or interest. Clearly, permits
and approvals also should not be granted if the applicants themselves have alternative ways to
develop their property so as to avoid adverse impacts on the floodplain and these alternatives are
practicable. There appear, however, to be no clear cutoffs that can be established for this
balancing process government-wide because of the almost infinite variety of actions and
circumstances that are encountered. A balancing will have to be undertaken by Federal agencies

19 Source: Guidelines for Implementing Executive Order 11988, Floodplain Management, and Executive Order 13690, Establishing a
Federal Flood Risk Management Standard and a Process for Further Soliciting and Considering Stakeholder Input, dated October 8,
2015, available online at: https://www.fema.gov/media-library-data/1444319451483-f7096df2da6db2adfb37a1595a9a5d36/FINAL-
Implementing-Guidelines-for-EO11988-13690_080ct15_508.pdf. Accessed August 12, 2020.
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when applying the Executive Order to actions that are privately financed; and the decisions
arrived at are likely to be [sic] regarded as unsatisfactory by at least some interested parties.?

The text indicates that discretion is appropriate for purposes of determining what is “practicable” and what is not. The

Maricopa Highway Site is not a practicable alternative due to the following factors:

Suitability for Tribal Homeland and Social Impacts. The 118-acre Maricopa Highway Site is marginally adequate for
fulfilling Tribal needs in the short term. For example, the non-gaming amenities under Alternative B would occupy a
smaller footprint than those under Alternative A1 simply because the Maricopa Highway Site is not large enough to

accommodate the Alternative A1 improvements.

In the longer-term, the 306-acre Mettler Site is far superior to the 118-acre Maricopa Highway Site for purposes of meeting
Tribal needs. As stated in Section 1.2 of the Draft EIS, “The purpose of the Proposed Actions is to facilitate tribal self-
sufficiency, self-determination, and economic development...” The Proposed Project, including the casino resort, is
intended to address the economic element of this purpose and need. However, as described in Section 2.2.2.1 of the Draft
EIS, there is a complementary longer-term plan for the Mettler Site: “The remainder of the Mettler Site would remain in
agricultural production in the near term, however in the coming decades the Tribe’s vision is to utilize the remaining
acreage to deliver governmental services to its members such as housing, health care, and wellness....” Although the
Maricopa Highway Site is large enough for the development of a resort hotel and casino and related infrastructure, it would
severely limit the Tribe’s ability to provide future governmental services on its homeland.

Water. Second, the impacts to groundwater under Alternative B would be greater than those for the Mettler Site project
alternatives. Consequently, Alternative B would be markedly inferior to the Mettler Site project alternatives when analyzed
in terms of net impacts to groundwater. As described in Section 3.3 of the Final EIS and the Responses to Comments 8-15
and 8-16, the Tribe has entered into the Water Agreement with the District. The Water Agreement allows amendment of
the Tribe’s surface water contracts by facilitating the transfer of some of its surface water rights to groundwater rights. As
described in the Response to Comment 8-16, it is anticipated that the Proposed Project (i.e., Alternative A1) may result in
a net positive addition to groundwater supply, and in all circumstances would result in a less-than-significant effect on
groundwater. However, the Water Agreement applies specifically to the Mettler Site and not the Maricopa Highway Site
because the Maricopa Highway Site falls within a different water district. Even if a similar agreement could be made with
respect to the Maricopa Highway Site, the mitigating effects of such an arrangement may not be as positive as those under
the Water Agreement because the Maricopa Highway Site is smaller than the Mettler Site, and thus has less surface water
available to recharge the groundwater aquifer. Specifically, as described in Section 2.0 of the Draft EIS, the Mettler Site
and Maricopa Highway Sites are approximately 306 acres and 118 acres, respectively.

County Opposition. Communications with the County, included at Appendix AB of the Final EIS, state that the County is
opposed to Alternative B. The County cites two primary reasons for its opposition. First, as described in Section 2.2 of the
Draft EIS, the Mettler Site is currently zoned Limited Agriculture (A-1) whereas the Maricopa Highway Site is zoned
Exclusive Agriculture (A). The Maricopa Highway Site is within the boundaries of Agricultural Preserve No. 12. The
County is opposed to development of the Maricopa Highway Site because it would take productive irrigated farmland
zoned Exclusive Agriculture (A) permanently out of production.

Second, as described in Sections 2.2.2.1 and 2.2.2.7 of the Draft EIS, the Mettler Site alternatives include the development
of a new fire and sheriff joint station. This facility would be centrally located for purposes of providing service in an area

20 Source: Further Advice on Executive Order 11988 Floodplain Management, dated 1982, available online at
https://www.gsa.gov/cdnstatic/Advice_EO11988.pdf. Accessed August 12, 2020.
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comprised roughly of I-5 (near the Mettler Site), SR-99 and the Grapevine that is currently underserved by existing
facilities. The area around the Maricopa Highway Site is not currently underserved to the same degree.

Economics — Development Costs. The Tribe and its development partner have incurred substantial costs associated with the
acquisition and ownership of the Metter Site. These costs include the payment of the purchase price, option payments, real
estate commissions, property taxes, and interest expenses. In the event that neither Alternative A1 nor A2 is pursued, the
Tribe and its development partner believe that the Tribe would likely be able to recoup less than half the costs expended on
the Mettler Site. In addition, the Tribe would have to expend an additional substantial amount to purchase the Maricopa

Highway Site.

Economics — Schedule Delay. As stated in the Draft EIS, the opening year for all project alternatives is assumed to be 2023.
As a practical matter, the opening dates of Alternative B would likely be anywhere from a few months to a year or two
later than a potential Alternative A1/A2 opening. This is because of the following factors: the Tribe’s ownership of the
Mettler Site is more advanced than it is for the Maricopa Highway Site, the existence of the Water Agreement (see
Response to Comment 8-15), and the Tribe’s discussions and consultations with the County are more advanced with
respect to the Mettler Site. A delay in the development and operation of the Proposed Action would cause an additional

financial burden to the Tribe.

Response to Comment 9-25

Please refer to Response to Comment 9-21 regarding why the CFR cited by the commenter (CFR Title 44, Chapter I,
Subchapter A, Part 9) does not apply to the Proposed Action. Nevertheless, the following responses are provided to the
floodplain characteristics noted by the commenter:

1. The velocities calculated from the FLO-2D program including potential scour effects would be included in the
final design phase of the project. The calculated velocities are included in the Updated Preliminary Grading,
Drainage, and Flood Impact Analysis, included as Appendix H of the Final EIS. The velocities around the project
boundaries would not exhibit any significant increases, as stated in an amended page 18 of Appendix H of the
Final EIS.

2. The Time of Concentration is the time required for a drop of water to travel from the most hydrologically remote
point in a catchment to the point of collection. Lag time is the time taken between peak rainfall and peak discharge.
The modeling in Appendix H of the Final EIS notes the Time of Concentration as 3.083 hours and the Catchment
Lag Time as 1.757 hours. This means that the peak flow would be reached approximately 4.84 hours after the
storm event begins. As described in Section 2.2.2.6 of the Draft EIS, “Structures and access driveways associated
with Alternative A1 would be raised approximately 2.5 feet above the existing ground level in order to be a
minimum of 1 foot above the base flood elevation.” Therefore, evacuation from the site by all visitors and
employees would be feasible even during a 100-year flood event.

3. Asstated in Item 1 above, the velocities around the project boundaries would not exhibit any significant increases
as a result of the Proposed Project. Therefore, erosion from flood waters would not increase as a result of the
Proposed Project.

4. As stated in Section 3.3.1 of the Draft EIS, FEMA is the federal agency responsible for determining base flood
elevations and publishing Flood Insurance Rate Maps. FEMA Flood Insurance Rate Map (FIRM) and Letters of
Map Revisions (LOMR) are the standard flood modeling database for the majority of engineering tasks. The areas
that FEMA designated as areas of special flood hazard, areas of flood-related erosion hazards, and areas of
mudslide hazard are included in the basis for establishing the areas of special flood hazard in Kern County. It
would be speculative to adjust these maps for potential ground subsidence.
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Response to Comment 9-26

Appendix H of the Final EIS estimates that the depth and velocity of floodwater at the project boundaries would not
significantly change as a result of the Proposed Project. Please refer to Appendix H of the Final EIS, page 5 regarding
flood water depths and Response to Comment 9-25 regarding flood water velocities.

Response to Comment 9-27

The BFE was not provided in Alternative H of the Draft EIS because the establishment of a BFE certificate is beyond the
scope of the preliminary design phase and not required for completion of the analysis under NEPA. If the development of a
BFE certificate is needed for the final design, it will be conducted at that time. This elevation was calculated using the
FLO-2D models developed for the Mettler Site. The preliminary BFE was calculated to be 521.2 feet for the Mettler Site
and is included in an amended page 18 of Appendix H of the Final EIS.

Response to Comment 9-28

Please refer to the Response to Comment 9-25 regarding why Appendix H of the Draft EIS is based upon FEMA FIRMs
and LOMRs. Pluvial flooding occurs when the ground cannot absorb rainwater and creates a flood event independent of an
overflowing water body. FLO-2D is a flood routing model that combines hydrology and hydraulics and simulates
movement of a flood volume around the defined grid. FLO-2D is effective for analyzing river overbank flows, but it can
also be used to analyze alluvial fan topography and roughness, split channel slows, mud flows, and urban flooding, and is
able to model the effects of pluvial flood. The First Street Foundation Flood Model proposed by the commenter is not used
as a standard convention in floodplain analysis and was therefore not included in the preliminary grading, drainage, and
flood analysis (Appendix H of the Draft EIS).

Response to Comment 9-29

The watersheds that were modeled in StreamStat were selected upstream of the alternative sites, because those constitute
the streams that may cause flooding at the relevant alternative site. These watersheds could be different than those
described in the Draft EIS; they are also larger. The watersheds analyzed in the Appendix H of the Draft EIS (pages 22-27)
provide a comprehensive analysis of the runoff through the area and a conservative estimate for the flowrate that the site

would experience.

Initial investigation did not conclude that the Metter Site received any runoff from east of SR-99. Additionally, a previous
Meyer flood study for Tecuya Creek that was approved by Kern County in 2009 did not show any evidence of the Mettler
Site receiving any runoff from areas east of SR-99.

Response to Comment 9-30

Prior to construction, a complete topographic survey would be completed in conjunction with the design of the final
grading and drainage of the project site. Such a survey would include more detailed elevation data than is included in
Refined Appendix H of the Final EIS, which was prepared in order to analyze environmental impacts. The level of detail of

the elevation data included in Refined Appendix H is appropriate for a preliminary grading, drainage, and flood analysis.

Existing elevations in Appendix H of the Draft EIS were obtained from Google Earth (via the Plex.Earth web application)
and were supplemented with USGS Quad Map contours. The accuracy of Google Earth data varies, depending on whether
it uses LIDAR data or USGS data. It is assumed that the Google Earth elevation data in Appendix H were sourced from
USGS data and not LIDAR. The text of Refined Appendix H has been updated so that LIDAR is no longer cited as a

source.
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Response to Comment 9-31

Please refer to the Response to Comment 3-4 regarding the levee details, and Response to Comment 3-9 regarding the
location of the WWTP and associated improvements. Pursuant to the IGA, the selected alternative would be constructed to
meet the California Building Code as amended; therefore the design of the water supply and sanitary sewer systems would
depend on the ultimate detailed design of the facilities and the requirements applicable at the time of design, including, but
not limited to, codes for building, electrical, energy, and plumbing.

Response to Comment 9-32

The import of fill as described in Alternatives A1 and A2 provides a viable option to allow the proposed structures to meet
the requirement of being 1.0 foot above the BFE. A figure is not warranted to show that the casino resort would be
constructed above the BFE because this is described within the text of the EIS. Contrary to the assertions by the
commenter, consideration of the potential impacts of the use of imported fill material are shown in the FLO-2D maps
provided in the Appendix H of the Draft EIS, pages 19-20. As described in Appendix H and Section 3.3.3.1 of the Draft
EIS, “the raising of the casino resort and access aisles would serve to slow down the flood flow on the south side of the
structures and road; this slightly increases the floodplain storage at the Mettler Site. Alternative A1 shows an increase of
1.58 [acre feet] AF, whereas Alternative A2 shows an increase of 1.29 AF.”

Response to Comment 9-33

The proposed stormwater basins would not have a significant adverse impact on the carrying capacity of the floodplain.
The drainage basins are required to maintain the current drainage patterns and discharge levels. The basins were sized to
Kern County Drainage Standards. The FLO-2D model was conducted by modeling the drainage basin as completely full.
This is meant to provide a conservative model. In actuality, the basin would serve as storage for floodwaters, and therefore
the heights and velocities of actual floodwaters would be equal to or less than those included in the calculations of
Appendix H of the Draft EIS.

Response to Comment 9-34
Emergency access to the Mettler Site would be ensured through the incorporation of development standards as specified by
local agencies, including the County. The access road to the project site, along with the building pads, would be raised with

fill above 100-year flood elevations to ensure emergency access in the event of a flood.

Response to Comment 9-35
1. The grid size used in the FLO-2D analysis included in the report is 300 feet, which is typical for a site of this size
and is sufficient for a preliminary report. Grid sizes of 100 feet and 500 feet were tested during initial
investigations and it was determined that the desirable level of detail was achievable with a grid size of 300 feet.
The topographic information available for the site did not include the level of detail for a more precise analysis. A

finer grid size may be used to support final project design if more accurate topographic information is available.

2. Consideration of the hydraulic roughness was included in the calculations as Manning’s N values of 0.04, which is
typical of clean, winding channels with some pools and shoals. This value was chosen based on a preliminary
analysis and may be refined based on site selection in the final design phase.

3. The pre- and post-project floodplains described in Appendix H of the Draft EIS mimic the shape of the FEMA
flood zone, which provides verification that the peak flow hydrographs were placed in the FLO-2D model
appropriately. While it is possible that the pre- and post-models used by FEMA do not mimic the same shape as
the FEMA designated flood zone, which would occur if hydrographs were placed in inadequate locations in the
FLO-2D model, it would be speculative to make assumptions about the accuracy of the topographic data used in
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the FEMA model because the model is not available for review. Duplicating the FEMA floodplain boundaries is
not a reasonable objective. The results shown from the FLO-2D model reflects the topographic information from
preliminary studies and may be different than that used to generate the FEMA FIRM. The varying in widths in the
floodplain are a result of the differences in the grading and drainage of Alternative A1 and Alternative A2. The
location of certain drainage features can also impact the distribution of the flow, as demonstrated in the width of
the floodplains. Additionally, the project site is located in an area designated as Zone A, which means that FEMA
has not performed a detailed study in the area and the accuracy of the FEMA floodplain boundaries may not be

precise.

The maximum changes in flood water depths were included in the Appendix H of the Draft EIS because they are
critical design factors. The green shading shown in the figure represents an increase in flood water depth as a result
of the obstruction of the site grading, which is typical of structures located in a path of flow. In the final design
phase, additional modeling and calculations may be performed to assess the impact of routing flows between the
road and the final design of the casino to Tecuya Creek (Alternatives Al or A2) or towards the freeway

(Alternative B), and adjustments to the final drainage design may be made, if warranted.

The requirement regarding tying the new flood information to that shown on the existing FIRM is typically
satisfied in the final design phase. The model will be replicated using more comprehensive data after the final site

has been selected and the final design of the casino-resort is underway.

The mapping shows the varying depths of stormwater as various shades of blue for small depths. Updated maps
with an adjusted scale are included in amended pages 20 and 21 of Appendix H of the Final EIS.

Please refer to the Response to Comment 9-27 regarding BFEs.
Please refer to the Response to Comment 9-25 regarding flood flow velocities.

The mapping suggested by the commenter is not typical of a FLO-2D output. There were only two grid cells that
exhibited changes in water depths greater than 1.0 foot from the existing to the developed conditions in both
Alternatives Al and A2 at the Mettler Site. The table below provides the depths for cells 2514 and 2579. These
cells are directly adjacent to the proposed building and occur within the boundaries of the Mettler Site. The
Proposed Project would not have significant effects on the floodwater depths outside of the project’s boundaries.
The red rectangle shown in the figure on page 22 of Appendix H of the Final EIS corresponds to the entire grid that

was studied to explore the effects of the Proposed Project on the surrounding area.

Cell Existing Condition Depth Site Al Depth
2514 0.5898 ft 3.2951 ft
2579 0.6002 ft 1.6816 ft
Source: Appendix H of the Final EIS

Response to Comment 9-36

As described in Section 2.2.2.1 of the Draft EIS, construction is anticipated to begin in 2022 with a 12-month construction

schedule for the purposes of the analysis within the EIS. However, the actual timing of the construction of the selected

alternative would depend on BIA and other agency approvals, economic conditions, and timing for final design. Further, it

would be speculative to try to determine whether regional flooding would occur during construction. The Draft EIS does

anticipate that rain events could occur during the construction period. As described in Section 3.2.3.1 of the Draft EIS and

the Mitigation Measure 1-A described in Section 4.0 of the Draft EIS, a stormwater pollution prevention plan (SWPPP)
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would be prepared, implemented, and maintained throughout the construction phase of the development and would include
BMPs to reduce impacts to soil erosion and water quality during rain events that may occur during construction.

Response to Comment 9-37

The text that the commenter refers to relates to potential cumulative effects from flooding. Section 3.3 and Appendices G
and H of the Draft EIS include substantial analyses that were conducted that result in the conclusions that flooding impacts,
both direct and cumulative, would be less than significant. Please refer to the above responses to comments that lend
further support to the conclusions rendered in the Draft EIS.

Response to Comment 9-38

The First Street Foundation Flood Model is not the standard for design and was therefore not used in Appendix H of the
Draft EIS. The resources provided by FEMA are used as the standard for design and would also be used in the final design
phase.

Response to Comment 9-39
Please refer to the Response to Comment 9-18 regarding water demand estimated for the Proposed Project alternatives.

Response to Comment 9-40
Please refer to the Response to Comment 8-15 regarding effects to groundwater and local wells.

Response to Comment 9-41
Please refer to the Response to Comment 8-15 regarding the recent Water Agreement between the Tribe and the District.

Response to Comment 9-42

Biological site assessments were completed on both the Mettler and Maricopa Highway Sites in October of 2018. The BAs,
as stated in Sections 3.5.2.1 and 3.5.2.2 of the Draft EIS, included identification of potential waters of the U.S. The results
of biological surveys were included as Appendix L (the BA) and Appendix O of the Draft EIS. Biological surveys on the
Mettler and Maricopa Highway Sites identified the following aquatic habitats:

= Three agricultural ponds totaling 0.23 acres in the northwest corner of the Metter Site that is shown in Figure 3.5-1
of Appendix E of the Draft EIS.

*  An agricultural drainage ditch spanning approximately three quarters of the western edge of the Mettler Site that is
shown in Figure 3.5-1 of Appendix E of the Draft EIS.

An agricultural drainage ditch along the western, northern, and eastern edges of the Maricopa Highway Site shown in
Figure 3.5-3 of Appendix E of the Draft EIS.

Aquatic habitats present on the Mettler Site are described in Section 3.5.2.1 of the Draft EIS. The agricultural ponds on the
Mettler Site were evaluated for the potential to be considered a water of the U.S. These ponds are manmade and isolated.
They are not hydrologically connected to waters that have the potential to be considered waters of the U.S. The ponds are
within a parcel that has been laser-leveled flat for agricultural production and is within an area that is similarly flat such
that standing water within the ponds generally percolates into the ground rather than flowing into other areas. Additionally,
these features were devoid of hydric vegetation as they lack sufficient water to support wetland plants. Because the
agricultural ponds are manmade, lack hydric vegetation, lack a connection with potential waters of the U.S., and are
outside of the proposed development area, a formal jurisdictional delineation with the U.S. Army Corps of Engineers
(USACE) is unnecessary.
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The agricultural drainage ditch along the western edge of the Mettler Site was evaluated for the potential to be considered a
water of the U.S. This drainage is approximately 0.5 miles long and begins at the southwest corner of an agricultural field
and terminates at the field to the north at the agricultural ponds near Valpredo Avenue. The drainage is not hydrologically
connected to waters that have the potential to be considered waters of the U.S. The drainage is within a parcel that has been
laser-leveled flat for agricultural production and is within an area that is similarly flat such that standing water within the
drainage generally percolates into the ground rather than flowing into other areas. Additionally, this feature was devoid of
hydric vegetation as it lacks sufficient water to support wetland plants. Because the drainage ditch is manmade, lacks
hydric vegetation, lacks a connection with potential waters of the U.S., and is not proposed for excavation or fill, a formal

jurisdictional delineation with USACE is not necessary.

As stated in Section 3.5.3.1 of the Draft EIS regarding the Mettler Site, “On-Site aquatic drainage ditches and agricultural
ponds do not meet standards of Waters of the U.S.”

Development on the Mettler Site would occur under Alternatives Al through A3. Alternative A3 would retain agricultural
use of the Mettler Site and would not result in earth-moving activities. Figures 2-4 and 2-8 within Appendix E of the Draft
EIS detail the proposed site plans for Alternatives Al and A2. As shown within these site plans, the drainage is near the
area for the proposed bioretention basin, but is not within an area of direct impacts. However, the drainage receives runoff
from the Mettler Site may require installation of stormwater pollutant management throughout construction, such as straw
wattles along the top of the drainage. These measures are described in Section 3.3 of the Draft EIS and would not result in
conversion of habitat or modification of the drainage ditch. Additionally, the agricultural ponds are within an area that is
not proposed for development at this time. Should the land be taken into trust, it is noted that this area may be proposed for
development in the future.

Aquatic habitats present on the Maricopa Highway Site are described in Section 3.5.2.2 of the Draft EIS. Aquatic habitat
on the Maricopa Highway Site consists of a channelized agricultural roadside drainage. The agricultural drainage ditch
along the western, northern, and eastern edges of the Maricopa Highway Site was evaluated for the potential to be
considered a water of the U.S. This drainage starts at the far southwest corner of the Maricopa Highway Site and flows
north to Maricopa Highway. The drainage terminates offsite to the east along a neighboring property between Wheeler
Ridge Access Road and a dirt access road along a neighboring agricultural field. The drainage follows Maricopa Highway
to the east and terminates along I-5 south of the property. It is not connected to other aquatic features. The majority of the
drainage is largely barren and supports several small mammal burrows. The drainage ditch only receives water during

periods of intense rainfall or rare occasions where irrigation produces runoff.

Development on the Maricopa Highway Site would occur under Alternative B. The proposed development under
Alternative B is illustrated in Figure 2-13 of Appendix E of the Draft EIS. As seen in this figure, a small portion of the
drainage ditch would be impacted in order to create site access off the Maricopa Highway. The impacted stretch of the
drainage would be modified to allow vehicles to cross without impeding drainage. This would likely be accomplished with
a culvert. Because the drainage ditch is manmade, largely devoid of vegetation, and isolated, a formal jurisdictional

delineation with USACE is unnecessary.

As stated in Section 3.5.3.2 of the Draft EIS regarding the Maricopa Highway Site, “On-Site drainage ditches do not meet
the definition of Waters of the U.S.”

Alternative C, as the no action alternative, would result in no development on the Mettler or Maricopa Highway Sites and
would therefore not impact potential waters of the U.S.
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For the reasons described above, formal wetland delineations are not warranted for the Mettler or Maricopa Highway Sites.
Because a BA of the habitat and analysis of the potential development alternatives determined that neither site included
waters of the U.S., the Draft EIS determined that impacts to waters of the U.S. would not occur.

Response to Comment 9-43

Please refer to the Response to Comment 8-14 regarding San Joaquin kit fox movement and habitat. Neither the Mettler
nor the Maricopa Highway Sites contain existing wildlife movement corridors as both surrounded by dispersal barriers, are
subject to regular disturbance, and lack reasonable routes connecting areas of significant habitat. At the most narrow route
crossing the Mettler and Maricopa Highway Sites, dispersing individuals from the nearest undeveloped habitat would have
to cross a minimum of 10 linear miles across multiple highways, arterial roadways, irrigation channels, fencing, and
agricultural development intermixed with residential and industrial activities. Suitable wildlife movement pathways occur
surrounding the agricultural portions of the San Joaquin Valley. Dispersing individuals would therefore utilize the largely
undeveloped suitable habitat surrounding the valley rather than descending into sub-optimal habitat and traversing miles of
development. While incidental transients could on rare occasion forage in the vicinity of the Mettler or Maricopa Highway
Sites, these sites are not within suitable dispersal routes. Detail on dispersal barriers for each site is provided below.

As stated in Section 3.5.3.1 of the Draft EIS, “The Mettler Site does not provide habitat connectivity, corridors, or nursery
habitat due to nearby main roadways and high levels of disturbance on site and in the surrounding area.” I-5 runs north to
south approximately 1 mile west of the Mettler Site. At this point, I-5 consists of two northbound lanes and two
southbound lanes separated by a grass median, with a posted speed limit of 70 miles per hour. Barbed wire fencing lines
both sides of the roadway. Maricopa Highway runs east to west approximately 0.2 miles south of the Mettler Site. At this
point, Maricopa Highway consists of a single eastbound and westbound lane with a posted speed limit of 55 miles per hour.
SR-99 runs north to south approximately 0.2 miles from the Mettler Site. At this point, SR-99 consists of three northbound
lanes and three southbound lanes with a posted speed limit of 70 miles per hour. Traffic is separated by dense vegetation
and a metal guardrail. Fencing and a frontage road occurs along the sides of the highway. Aside from these highways and
other surrounding roadways, the area surrounding the Mettler Site is entirely developed with agricultural uses and minimal

commercial and industrial uses.

While transient dispersing kit foxes may incidentally cross through developed agricultural areas, development of lands into
agricultural production constitute loss of viable habitat, as identified as a primary cause of population decline for this
species (USFWS, 1998; Recovery Plan for Upland Species of the San Joaquin Valley as referenced in Appendix L of the
Draft EIS). The nearest undeveloped land from the Mettler Site is over 2.5 miles away across multiple freeways and
arterial roadways, a concrete-lined irrigation canal, dense agricultural development, and associated fencing. Therefore, the
Mettler Site does not represent significant corridor habitat for dispersing San Joaquin kit foxes.

As stated in Section 3.5.3.2 of the Draft EIS, “The Maricopa Highway Site does not provide habitat connectivity, corridors,
or nursery habitat due to nearby main roadways and the high levels of disturbance onsite and in the surrounding area.”

I-5 runs north to south along the eastern extent of the Maricopa Highway Site. At this point, I-5 consists of two northbound
lanes and two southbound lanes separated by a grass median, with a posted speed limit of 70 miles per hour. Maricopa
Highway runs east to west along the northern extent of the Maricopa Highway Site. At this point, Maricopa Highway
consists of a single eastbound and westbound lane with a posted speed limit of 55 miles per hour. Barbed wire fencing lines
the north and eastern perimeters of the Maricopa Highway Site. Aside from these highways and other surrounding
roadways, the area surrounding the Maricopa Highway Site is entirely developed with agricultural uses with minimal
commercial and industrial uses. While transient dispersing kit foxes may incidentally cross through developed agricultural
areas, development of lands into agricultural production constitute loss of viable habitat, as identified as a primary cause of
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population decline for this species.?' The nearest undeveloped land from the Maricopa Highway Site is over 1.7 miles
away across multiple arterial roadways, a concrete-lined irrigation canal, dense agricultural development, and associated
fencing. Therefore, the Maricopa Highway Site does not represent significant corridor habitat for dispersing San Joaquin
kit foxes.

Additionally, please refer to the Response to Comment 8-13 regarding the quantity of agricultural and farmland that
would be developed under Alternative A1l. While the habitat on the Mettler and Maricopa Highway Sites does not
represent significant, sensitive, or critical habitat for special-status species, it does comprise an insignificant proportion of
similar habitat throughout the County.

Please note that incidental passage of individual animals through an area does not qualify an area as a wildlife corridor.
Wildlife corridors are significant passageways that facilitate movement of species between areas of suitable habitat. The
Mettler and Maricopa Highway Sites are both entirely cultivated and surrounded by complete development in all directions
for over a mile. This development impedes dispersal rather than facilitating it. There are no wildlife corridors on or
adjacent to either site. Because there are no wildlife corridors present, the development alternatives would not impact

wildlife corridors.

Response to Comment 9-44

Please note that the BA (Appendix L of the Draft EIS) pertains to the Mettler Site and relates only to Alternatives Al
through A3. The commenter states that the BA does not support the determination that the proposed alternatives may affect
but are not likely to affect special-status species because the BA states that for special-status species with the potential to
occur on the Mettler Site “These species are likely to occur within the project site.” However, the entirety of this sentence
reads that, “These species are likely to occur within the project site due to high levels of disturbance and low-quality
habitat.” This is a typo as the BA clearly states that high levels of disturbance and low-quality habitat decrease the
likelihood that special-status species would be present. The following information describes the potential for each

special-status species to occur onsite:

= “Due to the tilled conditions and laser-leveling of the project site and ongoing agricultural activities on the site,
special-status plants and animals are not likely to occur.” (BA at page 15)

= “,..itis unlikely that the blunt-nosed leopard lizard occurs on the project site.” (BA at page 17)
= “,..itis unlikely that the Tipton kangaroo rat occurs on the project site.” (BA at page 18)

»  “The San Joaquin kit fox has the potential to occur in the agricultural fields on the project site due to the suitability
of the site for supporting small mammals the kit fox relies on for prey. However, the site does not provide suitable
habitat for subsurface dens...” (BA at page 19)

= The description of each habitat described within Section 4.2 of the BA concludes that the Mettler Site “represents
poor-quality habitat to plants and wildlife.”

Please note that this typo occurred in the text of the BA (Appendix L of the Draft EIS), and not within the text of the Draft
EIS. The BA has been revised to state that, “These species are not likely to occur within the project site due to high levels

of disturbance and low-quality habitat.”

21 Source: Recovery Plan for Upland Species of the San Joaquin Valley as referenced in the BA. Please see “USFWS, 1998” reference
in Appendix L of the Draft EIS.
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Response to Comment 9-45

It is correct that the Draft EIS describes both the Mettler and the Maricopa Highway Sites as being highly disturbed and
offering low-quality habitat to native plants and wildlife. The Draft EIS does not claim that the sites are identical. The
differences between the two sites are discussed throughout the Draft EIS, including Section 3.5. Section 3.5 of the Draft
EIS includes a discussion of the habitats present on each site, photographs of the site conditions at the time of surveys,
characteristics that indicate potential presence of special-status species, and ongoing activities on and around each site. One
of the differences between the sites, as the commenter notes, is that burrows were observed on the Maricopa Highway Site,
which indicates a potential for the occurrence of burrowing owls. Habitat available to burrowing owls at the Maricopa
Highway Site is of low quality. Despite the differences between the two sites, both are subject to high levels of surrounding
traffic, noise, agricultural activities, vegetation management, and are wholly developed within an area that lacks
surrounding undeveloped habitat. Therefore, the Draft EIS describes the characteristics of both the Mettler and Maricopa
Highway Sites and concludes that both are subject to high levels of disturbance and that both sites offer only low-quality
habitat to plant and wildlife species.

The CDFW’s Wildlife Habitat Relationships System does not provide a hierarchal evaluation of habitat quality of
agricultural lands, and developed lands are generally considered to be of low quality to native plants and wildlife. A
generalized statement comparing the habitat quality of the Mettler Site to the Maricopa Highway Site is not necessary
given the overall low quality of habitat of both sites and the determination that development on either site for the
alternatives analyzed may affect, but is unlikely to adversely affect, special-status species. It should be noted that, at the
time of survey, the Mettler Site’s agricultural fields were entirely barren and therefore offered no vegetative forage or
cover. This stage of agricultural production does not provide suitable habitat for any of the regionally occurring
special-status species that may occur during times of crop production. Additionally, the Mettler Site lacks burrows that
may be utilized by burrowing owls or denning San Joaquin kit foxes. Because the Maricopa Highway Site contains
burrows that may support burrowing owls and San Joaquin kit fox dens, and provided more vegetative cover than the
Mettler Site at the time of surveys, it is possible that the Mettler Site consists of poorer quality habitat. However, it is again
noted that this is merely a comparison of two low-quality habitats with respect to a single characteristic, and that the

overall quality of a site varies depending on the species of concern, seasonal levels of disturbance, and other factors.

Response to Comment 9-46

Please refer to the Response to Comment 9-42 regarding why a formal wetland delineation is not warranted for the
Mettler or Maricopa Highway Sites. The methods for assessing biological resources on the Mettler Site are included in
Section 3.0 of Appendix L of the Draft EIS. The methods for assessing biological resources on the Maricopa Highway Site
are the same as those presented for the Mettler Site and are summarized in Section 2.0 of Appendix O of the Draft EIS.

Response to Comment 9-47

Please refer to the Response to Comment 9-42 regarding the evaluation of potential waters of the U.S. in support of the
Draft EIS.

Response to Comment 9-48
Please refer to the Responses to Comments 8-14 and 9-43 regarding habitat and movement of San Joaquin kit fox.

Response to Comment 9-49
It is correct that the Proposed Project would have a significant impact if the development alternatives had the potential to
impact sensitive habitats or critical habitats. However, there are no sensitive habitats or Critical Habitat on the Mettler or
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Maricopa Highway Sites. Please refer to the Responses to Comments 8-14, 9-43, 9-44, and 9-45 regarding potential
impacts to wildlife habitat.

Response to Comment 9-50

The commenter is incorrect in stating that, effectively, no project can have a less-than-significant cumulative impact
because a cumulative impact considers all past, present, and reasonably foreseeable projects. The use of “significance”
within NEPA documents is guided by 40 CFR § 1508.27, and must consider context and intensity of an impact. The
following summarizes impacts to biological resources that were identified in the EIS:

» Indirect effects that may degrade water quality should construction activities produce impaired runoff on either
site. Mitigation and BMPs are included within the Draft EIS such that water quality thresholds would not be

exceeded.

= Direct effects should construction activities result in mortality of individual special-status species. Mitigation and
BMPs are included within the Draft EIS such that take of special-status species would not occur.

» Direct effects of the removal of potential habitat. As discussed in the BA, this habitat is poor in quality and would
only support transient individuals, and is located in an area of similar quality habitat. The lack of nearby
observations of special-status species in recent decades further supports this analysis. Based on the context and
intensity of potential impacts, habitat loss is not considered significant under the potential development

alternatives, and no mitigation is required.

* Disturbance to nesting birds from construction activities. Mitigation is included within the Draft EIS to provide

appropriate nest buffers such that the development alternatives would not result in failure or loss of active nests.

The cumulative analysis considered the cumulative context and whether the impacts above, which were determined to be
less than significant when considering only the development alternatives, were cumulatively considerable. Stormwater
runoff produced throughout construction and operation of the development alternatives would be treated onsite and would
not result in discharge of impaired waters into nearby waterbodies that may be impacted by cumulative projects. Because
impacts would be less than significant and contained to the Mettler or Maricopa Highway Sites, the cumulative impact
would be less than significant.

Because mitigation and BMPs would prevent take of special-status species and would prevent loss or failure of active bird
nests, the development alternatives would not contribute to cumulatively considerable projects that would result in take of
special-status species or destruction of nests. It is noted that the federal Endangered Species Act (ESA) and prohibition
against take of special-status species would apply to cumulatively considered projects. Therefore, this impact would be less

than significant when cumulatively considered.

Some of the commenter statements in the last paragraph of Comment 9-50 are not easily understood. The text quoted by
the commenter in the second to last paragraph does not say that impacts would be eliminated. Rather, the text states that
mitigation measures would cause impacts to be avoided or minimized to less-than-significant levels. The commenter also
states that residual impacts after mitigation have the potential to nonetheless be significant. This is a correct statement.
However, the Draft EIS specifically analyzed this possibility and determined that “cumulative effects to federally listed
species would be less than significant with mitigation.”

Historically, the regions around and including the Mettler and Maricopa Highway Sites have been converted from natural
habitat to agricultural development. The County maintains historical crop reports from the year 1930 to 2018. A review of
these annual crop reports for Kern County show that agricultural production acres have generally increased in the County
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over time.*> Conversion of agricultural acreage to other development uses has the potential to remove habitat that, while
generally low in quality, may provide some benefits to wildlife, as noted in the Draft EIS. However, the cumulative
environment is such that agricultural production acreage is increasing, and the potential agricultural acreage impacted is a
negligible proportion of agricultural acreage present within the County, as described in the Response to Comment 8-13.
This impact would therefore not be cumulatively considerable based on the intensity (removal of low-quality habitat) and

the context (overall trend of increasing agricultural production acres in the County).

Response to Comment 9-51

Please refer to the Response to Comment 9-43 regarding movement of the San Joaquin kit fox. Please refer to the
Response to Comment 9-48 regarding the potential for the development alternatives to impact wildlife movement.

Response to Comment 9-52

Please refer to the Responses to Comments 8-14, 9-43, 9-44, and 9-45 regarding potential impacts to wildlife habitat.
Please refer to the Response to Comment 9-50 regarding the determinations made in the cumulative analysis on impacts
to biological resources. Please note that there are no records of these Tipton kangaroo rat and blunt-nosed leopard lizard
ever occurring on either site, and biological surveys did not result in observations of special-status species. Blunt-nosed
leopard lizard has not been observed within 5 miles of the Mettler or Maricopa Highway Sites in over 50 years

(Appendix L and Appendix O of the Draft EIS). Tipton kangaroo rat has not been observed within miles of the Mettler or
Maricopa Highway Sites in over 40 years (Appendices L and O of the Draft EIS). The nearest natural habitat for these
species is over a mile from each site and across solid development, including freeways and arterial roadways. Habitat on
either site would therefore have the potential to support only individuals or transients, but would not support populations of

Tipton kangaroo rat or blunt-nosed leopard lizard.

Impacts are therefore restricted to individual Tipton kangaroo rats and blunt-nosed leopard lizards rather than populations
as a whole, or significant habitat. Agricultural production lands are not considered sensitive habitats and provide only
extremely marginal habitat for these special status species. The analysis on biological impacts acknowledges that
individual members of these species may occur on either site, and provides mitigation to avoid impacts to individuals as
noted by the commenter. Additionally, as noted in the Response to Comment 9-49, the development alternatives would
impact a negligible percentage of similar habitat found throughout the County and surrounding both sites for over a mile in

all directions.

Section 7 consultation with the USFWS under the federal ESA was completed in April of 2019. The USFWS concurred
with the finding that the proposed development alternatives may affect, but are not likely to adversely affect, Tipton
kangaroo rat, blunt-nosed leopard lizard, and San Joaquin kit fox. Please refer to Appendix X of the Final EIS for the
Section 7 consultation.

Response to Comment 9-53

The commenter is incorrect in suggesting that the BA improperly utilizes occurrence data from CDFW’s CNDDB.
Analysis on the potential for a special-status species to occur on the Mettler or Maricopa Highway Sites was based on a
range of data as described in Section 3.0 of the BA (Appendix L of the Draft EIS). This included, in addition to review of
CNDDB, the following resources:

22 Source: Kern County. 2018 Kern County Agricultural Crop Report. Available online at: http://www.kernag.com/caap/crop-
reports/crop-reports.asp. Accessed August 2020.
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=  USFWS official species list of federal special-status species with the potential to occur on the Mettler or Maricopa
Highway Sites

= (California Native Plant Society (CNPS) list of State and federal special-status plant species with the potential to

occur on the Mettler or Maricopa Highway Sites
= Critical habitat map for threatened and endangered species
» USFWS National Wetlands Inventory maps
*  On-Site biological surveys

Therefore, use of CNDDB is a single component of the analysis and provides information in support of multiple other data
sources. Lack of recent observations of special-status species in the vicinity of the Mettler and Maricopa Highway Sites is
consistent with additional database searches, review of surrounding land uses, and a thorough on-site evaluation of the
quality and types of habitat present. A lack of recent observations in CNDDB does not determine the absolute probability
of a species to occur in a given area. Because of this, the Draft EIS acknowledges that Tipton kangaroo rat, San Joaquin kit
fox, and blunt nose leopard lizard may occur on either site despite the lack of evidence of recent occurrence in CNDDB.

It is not possible for the BA to provide information on observations that are not submitted to CNDDB, nor is it possible to
provide information on unpublished surveys that resulted in no observations. Negative survey results would support the
conclusion that a species is unlikely to occur in an area. It should be noted that observations can be submitted to CNDDB
by private parties. Observations in the vicinity of the Mettler and Maricopa Highway Sites in CNDDB include observations
from 1891 through 2018 and were submitted by a variety of entities including government agencies, private parties, and

conservation groups.

The commenter is incorrect in stating that the BA does not include a discussion on San Joaquin kit fox occurrences in
CNDDB (Appendix L to the Draft EIS). As stated in Section 4.5 of Appendix L of the Draft EIS, “The nearest recorded
occurrence of the San Joaquin kit fox in relation to the project site (CNDDB Occurrence Numbers: 735, 736, and 738)
were originally recorded in July, 1975, approximately 5 miles northwest, 3 miles west, and 5 miles southwest of the project

site.”

A discussion on the quality and suitability of habitat is provided throughout the Draft EIS, and Appendices L and O of the
Draft EIS. Please refer to the Responses to Comment 9-43, 9-44, and 9-45 for additional discussion on potential impacts
to habitat impacted by the development alternatives. While there is a low probability that Tipton kangaroo rat may occur on
either site, loss of natural habitat to agricultural development is considered a primary threat to this species,? and precise

distributions of current populations is not known due to the scattered occurrence of this species.?* ** Similar to Tipton

2 Source: USFWS. Species Account: Tipton Kangaroo Rat Dipodomys nitratoides nitratoides. Available online at:
https://www.fws.gov/sacramento/es_species/Accounts/Mammals/Documents/tipton_kangaroo_rat.pdf. Accessed August 2020.

24 Source: CSU Stanislaus. Endangered Species Recovery Program: Tipton Kangaroo Rat Dipodomys nitratoides nitratoides and
Bakersfiesl smallscale Atriplex tularensis. Available online at: https://esrp.csustan.edu/speciesprofiles/profile.php?sp=dinin and
https://esrp.csustan.edu/speciesprofiles/profile.php?sp=attu. Accessed August 2020.

25 Source: USFWS. Species Account: Tipton Kangaroo Rat Dipodomys nitratoides nitratoides. Available online at:
https://www.fws.gov/sacramento/es_species/Accounts/Mammals/Documents/tipton_kangaroo_rat.pdf. 2010. Accessed August 2020.
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kangaroo rat, loss of natural habitat to agricultural production is considered a primary threat to blunt-nosed leopard lizard*®
as well as San Joaquin kit fox.?’

Response to Comment 9-54

Please refer to the Response to Comment 8-14 regarding impacts to Swainson’s hawk, and the Response to Comment
9-53 regarding the use of CNDDB and other data collection methodologies. The commenter claims that the Mettler Site
provides moderate to high value foraging habitat for Swainson’s hawk, but provides no basis for this reasoning. While
Swainson’s hawks do forage over agricultural fields, the Mettler Site was idle at the time of surveys and it is not known if
crops will be planted on the Mettler Site before the determination on the development alternatives. Barren agricultural
lands offer minimal foraging habitat for Swainson’s hawk as the small mammals that this species preys upon generally do
not cross large, open areas that are devoid of vegetative cover.

Response to Comment 9-55

As stated within Section 1.0 of the BA, “The purpose of this BA is to review the Proposed Project in sufficient detail to
determine the extent to which the project may affect federally-listed or candidate special-status species, and designated or
proposed critical habitat. For the purposes of this BA, federally listed species include plant and animal species that are
listed as endangered or threatened under the federal ESA of 1973, species that are formally proposed for listing, and
species that are listed as candidate species and species of concern by USFWS and NMFS.” Bakersfield smallscale and
heartscale are not federally listed or candidate species and are therefore not discussed within the BA beyond Attachment B.

Additional information is provided on these species below:

= Bakersfield smallscale: The development alternatives involve acquisition of land into trust prior to development.
Lands held in trust are not subject to local and state regulations. Therefore, Bakersfield smallscale, which is listed
only under the California ESA, would not be afforded protection on trust lands. In addition, the commenter claims
that this species has been documented growing nearby but fails to provide such documentation. A review of both
CNDDB and the Calflora observation database search reveal two locations in the vicinity of the Mettler and
Maricopa Highway Sites in the last 20 years.?® However, both sites are over 4 miles away. One occurs within an
area of natural habitat outside of agricultural production land. The second is a secondary source point observation
in the middle of the San Joaquin Fertilizer LLC factory and cannot be verified. As stated in the BA, habitat on the

Mettler and Maricopa Highway Sites is not suitable for this species.

= Heartscale: The development alternatives involve acquisition of land into trust prior to development. Lands held in
trust are not subject to local and state regulations. Therefore, heartscale, which is not listed under the State or
federal ESA, would not be afforded protection on trust lands. In addition, the commenter claims that this species

has been documented growing nearby, but fails to provide such documentation. A review of both CNDDB and the

26 Source: USFWS. Species Information: Blunt-nosed Leopard Lizard Gambelia sila. 2017. Available online at:
https://www.fws.gov/sacramento/es_species/Accounts/Amphibians-Reptiles/blunt nosed leopad lizard/. Accessed August 2020.

27 Source: USFWS. Kids’ Species Information: San Joaquin Kit Fox: Vulpes macrotis mutica. 2017. Available online at:
https://www.fws.gov/sacramento/es_kids/San-Joaquin-Kit-Fox/. Accessed August 2020.

28 Source: Calflora. Calflora Search for Plants. Available online at: https://www.calflora.org/. Accessed August 2020.
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Calflora observation database search reveal no historical observations of this species in over 7 miles.”’ *° As stated
in the BA, habitat on the Mettler and Maricopa Highway Sites is not suitable for this species.

= Kern mallow: The commenter claims that this species has been documented growing nearby, but fails to provide
such documentation. A review of both CNDDB and the Calflora observation database search reveal one nearby
observation in the last 50 years.?' ** However, this observation is over 4 miles away and is a secondary source
point observation in the middle of the San Joaquin Fertilizer LLC Factory and cannot be verified. As stated in the
BA, habitat on the Mettler and Maricopa Highway Sites is not suitable for this species.

Assuming that the above species may occur on either site based on the presence of allscale saltbrush on one site fails to
take into account the species-specific needs of each plant. Allscale saltbrush is a shrub that is prevalent within western
North America and has over 12,000 observations within Calflora.*® Habitats for this species include creosote bush scrub,
shadscale scrub, sagebrush scrub, alkali sink, and this species is additionally known to occur in agricultural areas
associated with irrigation and drainage systems.** *° Additionally, allscale saltbrush is also utilized in some agricultural
production areas for forage production for livestock, which would increase the probability of this plant occurring within
nearby agricultural lands. In contrast, Bakersfield smallscale is known to occur in shadescale scrub, wetlands and riparian
habitat, but is not associated with agricultural habitat, and development of agricultural lands is considered a threat to this
species.*® Similarly, agricultural production lands are not identified as suitable habitat for heartscale.?’ ** Population
declines for Kern mallow are contributed to development and operation of agricultural production lands. Furthermore, the
commenter claims that suitable habitat for these species generally includes areas of highly disturbed vegetation, but
provides no citation to validate this claim. As discussed above, these plants are not associated with highly disturbed areas,
rather they are in decline due to agricultural production and ongoing development as these areas do not provide suitable

habitat and such development may convert habitat that is suitable for these species.

Response to Comment 9-56
The commenter identifies a typo in the BA (Appendix L of the Draft EIS). This typo has been corrected in this Final EIS.

Response to Comment 9-57
As noted in the quote provided by the commenter, a variety of sources were used to evaluate habitat present on the Mettler

and Maricopa Highway Sites. Developed lands that do not have significant cover of native vegetation may not fall exactly

2 Source: Calflora. Calflora Search for Plants. Available online at: https://www.calflora.org/. Accessed August 2020.

30 Source: CDFW. CNDDB. Available online at: https:/wildlife.ca.gov/data/BIOS. Accessed August 2020.

31 Source: Calflora. Calflora Search for Plants. Available online at: https://www.calflora.org/. Accessed August 2020.
32 Source: CDFW. CNDDB. Available online at: https:/wildlife.ca.gov/data/BIOS. Accessed August 2020.

33 Source: Calflora. Calflora Search for Plants. Available online at: https://www.calflora.org/. Accessed August 2020.

34 Source: Arizonesis. Allscale Saltbush Atriplex polycarpa. Available online at:
http://www.arizonensis.org/sonoran/fieldguide/plantae/atriplex_polycarpa.html. Accessed August 2020.

35 Source: Calflora. Calflora Search for Plants. Available online at: https://www.calflora.org/. Accessed August 2020.

36 Source: CSU Stanislaus. Endangered Species Recovery Program: Tipton Kangaroo Rat Dipodomys nitratoides nitratoides and
Bakersfiesl smallscale Atriplex tularensis. Available online at: https://esrp.csustan.edu/speciesprofiles/profile.php?sp=dinin and
https://esrp.csustan.edu/speciesprofiles/profile.php?sp=attu. Accessed August 2020.

37 Source: Calflora. Calflora Search for Plants. Available online at: https://www.calflora.org/. Accessed August 2020

38 Source: CNPS. Inventory of Rare and Endagered Plants: Heartscale. Available online at:
http://www.rareplants.cnps.org/detail/348.html. Accessed August 2020.
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within defined habitat types. Therefore, as noted in the quote identified by the commenter, habitat classifications were
modified based on survey results. The entirety of both sites are in agricultural production, therefore identification of habitat
as “agricultural” is appropriate. Classification of drainage channels and vegetated manmade ponds as agricultural drainage

and agricultural ponds is also appropriate. These classification best represent site conditions observed.

Response to Comment 9-58

Potential impacts to cultural resources were evaluated in Section 3.6 of the Draft EIS. Section 8.4.7 of the BIA NEPA
Guidebook (59 IAM 3-8)*’ states the following regarding the discussion of affected environment in the EIS:

This is a brief description of the environment likely to be affected by the proposed action or alternatives (40 CFR
1502.15). The basic environmental components are identified in Figure 3. The information in an EIS should be
more detailed than that in an EA, but no more than necessary to understand the impacts to be analyzed in the
Environmental Consequences section. Only those components of the environment that will actually be affected
require detailed description. (emphasis added)

Further, as discussed in Response to Comment 9-11, the number of pages of the EIS is limited based on federal directives
and guidance. As such, Section 3.6 of the Draft EIS appropriately included a brief description of the findings of the records
searches and field surveys conducted to provide context for the analysis of potential impacts on cultural and
paleontological resources. Please refer to the Responses to Comments 9-59 through 9-66 regarding the additional detail

requested by the commenter.

As noted by the commenter, Appendix Q of the Draft EIS consists of the Cultural Resources Surveys for both the Mettler
and Maricopa Highway Sites; however, these reports were not released to the public to protect potentially sensitive
information about the location and nature of cultural resources, consistent with BIA practice. These reports, including all
background information were reviewed by the BIA Regional Archaeologist. Further, the Cultural Resources Survey for the
Mettler Site was submitted to the State Historic Preservation Officer (SHPO) for review. SHPO concurrence with the
definition of the Area of Potential Effect, background research, field investigation, and resource evaluations was received
on July 17, 2020, and is included as Appendix Y of the Final EIS. The reports will be filed with the Southern San Joaquin
Valley Information Center once the Final EIS is published.

Response to Comment 9-59

Please refer to the Response to Comment 9-58 for an explanation of the depth of background information presented in the
Draft EIS with regards to cultural resources. The confidential Cultural Resource Surveys reviewed by the BIA in
preparation of the Draft EIS contained detailed discussion of the geologic, pre-historic, historic, and ethnographic contexts
of the respective sites. Please note that Section 3.2.2.1 of the Draft EIS contains the geologic context for paleontological
resources; a cross-reference to Section 3.2.2.1 in Section 3.6.2 has been added to the Final EIS for easier reference.

Response to Comment 9-60
A Native American consultation pursuant to Section 106 of the National Historic Preservation Act was conducted as part of

the EIS preparation process. The list of contacted Native American Tribes in additional to their responses is included in
Appendix P of the Draft EIS. A summary of these results is provided in Table 3.6.2 of the Draft EIS. Section 3.6.2.1 of the

39 https://www.bia.gov/sites/bia.gov/files/assets/public/raca/handbook/pdf/59 IAM 3-H v1.1 508 OIMT.pdf
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Final EIS has been clarified to indicate this consultation process, and Section 3.6.4.1 of the Final EIS has been revised to
indicate that the Section 106 process has been concluded.

The reference to Appendix I, Economic and Community Impact Analysis, has been corrected to Appendix P, Tribal
Consultation, within Section 3.6.2.1 of the Final EIS.

Response to Comment 9-61

The publically accessible portion of the University of California Museum of Paleontology database used in Section 3.6.2.1
of the Draft EIS does include general site location information. Data collection and fossil site identification is often
associated with construction projects, and no construction has occurred at either the Mettler or Maricopa Highway Sites.
Therefore, the probability of any reported paleontological resources at either location is minimal.

Response to Comment 9-62

The detailed analysis of National Register of Historic Places eligibility is included in the cultural report (contained in
confidential Appendix Q of the Draft EIS). The analysis and conclusions determined in Appendix Q and Section 3.6.4 of
the Draft EIS received BIA and SHPO concurrence, and Section 3.6.4 of the Final EIS has been updated to reflect this.
Specifically, the SHPO concurrence letter included in Appendix Y of the Final EIS states that the SHPO “concur|s] that the
three properties do not meet the criteria for the National Register pursuant to 36 CFR Part 60.4.”

Response to Comment 9-63

Section 3.6.4.1 of the Final EIS has been clarified to note that the potential for previously unknown archaeological
resources being encountered during ground-disturbing activities was based on the results of the records search and field
surveys conducted and described in Sections 3.6.2 and 3.6.3 of the Draft EIS. As noted in Section 3.6.2, the Mettler Site
record search indicated that archaeologists have completed nine cultural resource studies within the records search radius,
including one linear study from 1996 that crossed the Mettler Site; however, no record of any prehistoric or historic period
cultural resources was found on the Mettler Site or within a 0.5-mile radius of it. Further, no archaeological features or
artifacts were identified during the archaeological pedestrian survey of the Mettler Site.

Response to Comment 9-64

As described in Section 3.12.2.2 of the Draft EIS, the Mettler and Maricopa Highway Sites were historically and are
currently developed with agricultural fields, and the majority of the surrounding areas are also agricultural. Historical
photographs and topography examined as part of the Mettler Site Phase I Environmental Site Assessment and the Maricopa
Highway Site EDR Report Results, both included as part of Appendix U of the Final EIS, further verifies this claim.
Furthermore, Section 3.2.2.1 of the Draft EIS acknowledges that the Mettler and Maricopa Highway Site are underlain by
“a relatively flat alluvial plain and thick sequences of sedimentary deposits of Tertiary and Quaternary age.”

Response to Comment 9-65

Paleontological resources surveys were conducted by qualified archacologists and environmental professionals.
Archaeologists are trained observers of ground conditions that study the ground during the course of field surveys, and are
in a position and qualified to recognize possible fossils if they are in the area. If a potential, but unconfirmed, fossil is
spotted during a survey, it would be documented and subject to further assessment by specialists if warranted. Both the
Mettler and Maricopa Highway Sites have been ripped and plowed for agriculture, creating disturbance within the upper 1
to 3 feet of soil; the Mettler Site in particular was notable for the almost complete lack of any sort of rock, stone, or
potential fossil material during the survey. The Maricopa Highway Site did exhibit small surface rock, but ground
preparation for the vineyard would have included deep soil ripping, removing any fossils on the ground surface from their
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geologic context. No potential fossil material was identified on either the Mettler or Maricopa Highway Sites, and therefore
the need to bring in higher level paleontological specials did not occur.

Older Quaternary alluvium (Pleistocene age) can have a higher sensitivity for paleontological resources, however the
Pleistocene-age pluvial lakes that would have attracted Pleistocene fauna are 5 to10 miles north of the Mettler and
Maricopa Highway Sites. This is not to say that Pleistocene fauna did not travel. However, the presence of water would
have attracted animals and created a concentration of future fossil remains. The potential for paleontological resources

associated with Pleistocene pluvial lakes must be considered to diminish with distance from the former lakeshore.

The publicly accessible portion of the University of California Museum of Paleontology database used in Section 3.6.2.1 of
the Draft EIS does include general site location information, which is how it was determined that fossils have been
identified in the hills 5 miles south of the project site in an entirely different geological formation than that which occurs on
the Mettler and Maricopa Highway Sites. However, the Draft EIS acknowledges the potential for fossil finds made during
construction. Mitigation Measure 5-C addresses fossil finds made during construction.

Response to Comment 9-66

Indirect impacts from off-site improvements are discussed in Section 3.14.1 of the Draft EIS. As described therein, off-site
improvements would include the off-site traffic mitigation and other minor off-site improvements that may be required for
electrical power, natural gas, and other utilities. The exact location, design, and extent of these improvements would be
determined during detailed project design in coordination with applicable agencies (e.g., Caltrans) and service providers
(e.g. Pacific Gas and Electric Company). Section 3.14.1 of the Draft EIS notes that there are no cultural resources and few
paleontological resources that have been identified in the immediate vicinity of the Mettler Site; however, there is a
possibility that previously unknown cultural resources and paleontological resources could be encountered during
ground-disturbing activities within off-site improvement locations. Therefore, these impacts were determined to be
potentially significant. The purpose of the mitigation measure is to ensure that potential impact areas, once they are
precisely determined, are appropriately investigated and documented. Further, it should be noted that improvements in
areas not held in federal trust would be subject to CEQA in addition to the conditions of Mitigation Measure 4-A.

Response to Comment 9-67
Comment noted. Please refer to the Responses to Comments 9-68 through 9-90 regarding comments on the TIA.

Response to Comment 9-68

The letter “c” in the first column is a typographical error and thus there is no missing footnote. This has no bearing on the
analysis presented in Table 3-1 of the TIA. This typographical error has been corrected in the Updated TIA included in
Appendix F of the Final EIS.

Response to Comment 9-69

Trip rate periods can either be defined as the peak of the roadway (i.e., when traffic is highest on nearby roadways) or peak
of the generator (i.e., when the traffic generation of the Proposed Project occurs).*’ Saturday traffic on I-5, Maricopa
Highway, and SR-166 is generally highest during the afternoon into the early evening of weekdays. Casinos generally
generate the most traffic on weekends in the late afternoon. Based on counts conducted at other California casinos, the

40 Source: Institute of Transportation Engineers. Trip Generation Manual, 10 Edition, Volume 1: Desk Reference. September 2017.
Available online at: https://www.ite.org/technical-resources/topics/trip-and-parking-generation/trip-generation-10th-edition-formats/.
Accessed September 8, 2020.
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highest traffic levels on adjacent streets and intersections is on Saturday between 4:00 P.M. and 6:00 P.M. This peak traffic
period was used in the TIA included as Appendix F of the Draft EIS and the updated TIA included as Appendix F of the
Final EIS to calculate Saturday peak traffic for the project alternatives. The rationale for assuming peak hours during this
time period is also summarized in Section 4.1 of the TIA.

Response to Comment 9-70

Caltrans specifically requested an analysis of ramp merge/diverge operations prior to preparation of the Draft EIS. There
are no established significance criteria or thresholds for ramp merge/diverge analysis because merge/diverge analysis is
typically performed for transportation infrastructure projects and not land use traffic studies. The ramp merge/diverge

analyses included in the TIA for informational purposes.

Response to Comment 9-71

As described in Section 5.0 of the TIA included as Appendix F of the Draft EIS, Table 5-1 is a standard table which
describes significance thresholds for cases where pre-project level of service (LOS) was LOS E or F for all types of
facilities. None of the analyzed on-ramps are currently metered and none are planned to be metered in the foreseeable

future. Hence, ramp meter thresholds in Table 5-1 are not relevant to the analysis of the Proposed Project alternatives.

Response to Comment 9-72

The text shown in bold indicates roadways that operate at LOS F for freeways and highways and LOS E and LOS F on all
surface streets and intersections. These definitions of significant are clarified in the Updated TIA included as Appendix F
of the Final EIS. The Updated TIA also includes text that describes the meaning of figures in bold. Specifically, the
footnote in Updated TIA Tables 6-4, 6-5, 10-4 through 10-9, 11-3, 11-4, 13-4 through 13-7, 14-3, 16-4 through 16-7, and

17-3, which summarize the results of the ramp merge/diverge analysis, describes the meaning of boldface text.

Response to Comment 9-73

A list of cumulative projects that would add traffic to the study area was provided by the City of Bakersfield and Kern
County Staff. The 24 cumulative projects in the list consist of 13 transportation projects and 11 development projects as
described in Section 7.1 of the TIA included as Appendix F of the Draft EIS. As described on page 29 of the TIA, based on
a review of the 13 transportation projects, it was determined that they would not generate additional traffic, and hence

would not add traffic to any of the study area intersections.

The “influence area” for cumulative projects was chosen by the City of Bakersfield, the County, and the EIS traffic
consulting engineer. It would be incorrect to use a “radius” as that approach could result in significant cumulative projects
being omitted from the analysis. Projects that would add a significant amount of cumulative traffic were included in
addition to a general growth factor of 2 percent per year. Traffic generated by cumulative projects located farther away
from the Proposed Project would primarily use I-5 and SR-99 for access and not local surface roads. Therefore, as
described in Section 7.2 of the TIA, in addition to the 24 cumulative projects, a background growth of 2 percent per year
for 5 years was applied to the existing traffic to account for cumulative projects, which are predominately located some
distance from the project alternatives.

Response to Comment 9-74
Forecast models for future growth in traffic are not available in the Proposed Project study area. Hence, an annual growth
of 2 percent was assumed based on historical growth in traffic on the adjacent freeways and the traffic consultant’s

experience and professional judgement.
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Response to Comment 9-75
This is an introductory comment. Please refer to the Responses to Comments 9-75 through 9-80.

Response to Comment 9-76

As described in Section 8.3 of the TIA (page 42), Appendix F of the Draft EIS (page 42), potential trip generation data
sources, including Institute of Transportation Engineers (ITE) and SANDAG, were reviewed to determine the percentages
referred to in the comments. The standard industry practice utilized assumes the peak hour of the day represents 10 percent
of the total daily volume. The 10 percent assumption is based on thousands of roadway counts throughout California. It is
reasonable to assume the recreational vehicle (RV) parking peak hour percentage (the amount of traffic entering or leaving
between 4:00 P.M. and 6:00 P.M.) would be similar (weekday versus Saturday). The total RV parking trips was assumed to
be 25 percent higher on a Saturday as compared to a weekday. It should be noted that the RV parking trip generation
represents less than 2 percent of the total trips. Consequently, adjusting the assumption regarding the level of peak RV trips

would have a negligible effect on the overall traffic impacts estimated in the TIA.

Response to Comment 9-77

As described in the Section 8.4 of the TIA (page 42), included as Appendix F of the Draft EIS (page 42), there are no
specific local trip generation studies available for organic farms. Therefore, the trip estimate was based on the number of
employee and vendor trips that would be expected to visit the organic farm and the time of day the trips would occur. The
farm represents less than 1 percent of the total project trip generation. Consequently, adjusting the assumption regarding

the level of organic farm trips would have a negligible effect on the overall traffic impacts estimated in the TIA.

Response to Comment 9-78

The trip generation for the community park was adjusted upward from ITE-levels and therefore provides a conservative
(i.e., higher) trip generation estimate. It should be noted that public park trip generation is expressed in trips per acre,
which is based on actual traffic counts at existing public parks published by SANDAG. For these reasons, a rate of 10

times the ITE Trip Generation for a public park was used. This is described in footnote G in Table 9-1 and Table 9-2 of the
TIA.

Response to Comment 9-79

There are no readily available trip rates for a “Tribal Community Center” or “Tribal Health Center” in academic
transportation literature. Based on discussions with the Tribe, the fact that non-tribal members cannot use these facilities in
conjunction with the low number of tribal members who will use the facilities, the amount of trips generated by these uses
is expected to be only 10 percent of a typical suburban community center or health center. Therefore, the use of five (5)

times, this amount, or 50 percent, is considered to be extremely conservative.

Response to Comment 9-80

As stated in Table 9-1 of the TIA, included as Appendix F of the Draft EIS, the Proposed Project is calculated to generate
approximately 12,855 trips per day. The police and fire joint station would generate a maximum of 20 trips per day based
on the expected number of employees. This equals an increase of only 0.15 percent of the total traffic. Given this very
small number of additional trips combined with the conservative assumptions employed in the derivation of other traffic
flow estimates (refer to the Responses to Comments 9-76 through 9-79 above), its inclusion would not change the results
of the TIA.

Response to Comment 9-81
A definition for “diverted link trips” is included on page 3-62 of the Draft EIS, as follows:
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Diverted link trips represent those trips made by a driver to any existing location not along the
path to the ultimate destination. Diverted link trips require a diversion from the destination route.
The location of a project influences the amount of pass-by and diverted link trips that drivers
experience when accessing the site.

In this case, diverted link trips are trips that are already on I-5/SR-99 and would stop at the casino and resume their journey
on the freeways. These are not new trips to the freeway system but rather are trips captured from traffic already on the
freeway. There is no empirical data available to establish specific diverted link trip rates. Based on the 33,600 average
daily trips (ADT) using I-5 and 42,920 ADT using SR-99 adjacent to the Proposed Project, it is reasonable to assume that

10 percent is a conservative (i.e., low) amount.

Response to Comment 9-82

Peak commute periods generally occur on weekdays between 7 A.M. and 9 A.M., and between 4 P.M. and 6 P.M. For the
Draft EIS, an additional weekend analysis was conducted in TIA Sections 6, 10, 13, and 16 even though this analysis is not
required per County and Caltrans standards. Local jurisdictions typically do not require weekend (Saturday) analysis. Also,
during its consultative discussions with the County and Caltrans, these governmental agencies did not request that a
long-term (Year 2040) analysis be conducted based on Saturday 4 P.M. to 6 P.M. traffic flows. Such an analysis would be
highly speculative. Furthermore, long-term traffic projections are typically obtained from regional traffic models and only
for weekday traffic flows. For these reasons, a Year 2040 Saturday 4 P.M. to 6 P.M. analysis was not conducted and is not

warranted.

Response to Comment 9-83

Please refer to the Response to Comment 9-72 that clarifies those impacts defined as significant in the Updated TIA
included as Appendix F of the Final EIS. Where appropriate, the Updated TIA text has been modified such that those
impacts defined as significant reconcile to the significant definition.

Furthermore, as mentioned in Section 5, Significance Criteria, of the TIA included as Appendix F of the Draft EIS, the
2014 Regional Transportation Plan/Sustainable Communities Strategy, Kern County Council of Governments states that
“Level of service E has been established as the minimum system-wide LOS traffic standard in the Kern COG Congestion

Management Plan.”

This is because those roads currently experiencing worse traffic congestion have been accepted at their existing traffic level
of LOS F.

Figure 5-10 of the 2014 Regional Transportation Plan/Sustainable Communities Strategy titled “Kern County Congestion
Management Program Corridors” (refer to Appendix A of the TIA). The map shows that I-5, SR-99, and the Maricopa
Highway are corridors where LOS E operations are acceptable. Therefore, the statement on Page 130 of the TIA is

consistent with the impact conclusions.

Response to Comment 9-84
Please refer to the Response to Comment 9-82 regarding a Year 2040 Saturday analysis.

Response to Comment 9-85
Please refer to the Response to Comment 9-83 regarding impact determinations.
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Response to Comment 9-86

The mitigation measures are adequately described in the TIA included as Appendix F of the Draft EIS and within the Draft
EIS itself. It was determined that the recommended mitigation measures are likely to be feasible. Additionally, the TIA
includes extensive illustrations of existing traffic flows and impacts. Appendix N of the Updated TIA (Appendix F of the
Final EIS) includes a technical analysis of each proposed mitigation measure. However, drawings of the recommended
improvements are not warranted as part of an EIS and are not customary at the initial planning stage of a proposed project.
Section 3.14.1 of the Draft EIS includes analysis of indirect effects from off-site mitigation improvements, including off-
site traffic mitigation.

Response to Comment 9-87
Please refer to the Response to Comment 9-82 regarding a Year 2040 Saturday analysis.

Response to Comment 9-88

This is a typographical error. The Draft EIS reference to Appendix F has been revised in Section 3.8.3 of the Final EIS to
refer to Appendix M of the EIS, Air Quality Tables.

Response to Comment 9-89

For purposes of this EIS, BMPs and mitigation measures are not synonymous. Mitigation measures are measures
implemented to reduce an impact. BMPs are measures that have been incorporated into the project design/operation that
reduce the environmental impacts of activities. In other words, while BMPs reduce potential impacts, they are measures
which are inherently part of the Proposed Action and are not added to the Proposed Project as a result of identified impacts
for the Proposed Action. The language on page 3-65 has been revised for clarity as follows: “Implementation of the BMPs

described in Section 2.2.2 would further reduce potential effects of project construction to transportation/circulation.”

Response to Comment 9-90

Please refer to the Response to Comment 9-86 regarding why detailed drawings for proposed traffic mitigation measures
were not included in the TIA or Draft EIS.

Response to Comment 9-91

The discussion of construction noise impacts from Alternatives A1 and A2 has been revised in Section 3.11.3.1 of the Final
EIS to reflect a correction to the noise attenuation calculation. As described in Section 3.11.1.1 of the Draft EIS, stationary
points of noise attenuate (lessen) at a rate of 6-9 A-weighted decibels (dIBA) per doubling of distance from the source,
depending on environmental conditions. Due to sparse trees and manmade and geographical barriers, an attenuation factor
of 6 dBA average (Leq) per doubling of distance was used in the analysis. According to the inverse square law, it can be
shown that for each doubling of distance from a point source, the sound pressure level decreases by approximately 6 dBA.

As described in Section 3.11.3.1 of the Draft EIS, the maximum noise level during construction is approximately 89 dBA
Leq at 100 feet. Considering the nearest sensitive receptors are located approximately 850 feet east of the Mettler Site, the
maximum noise from construction equipment would attenuate to approximately 70.4 dBA Leq when using the inverse
square law and an attenuation factor of 6 dBA. Therefore, the noise level at the nearest sensitive noise receptors would be
less that the Federal Highway Administration construction threshold of 72 dBA Leq, and construction noise associated

with Alternatives A1 and A2 would not result in significant adverse effects associated with the ambient noise environment.
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Response to Comment 9-92

As described in Section 3.11.1.1 of the Draft EIS, two sources of equal noise added together would result in an increase of
3 dBA (Caltrans, 2013). Therefore, if a project doubles the traffic volume there would be an audible increase in the
ambient noise level of 3 dBA. As described in Section 3.11.3.1 of the Draft EIS, construction-related material haul trips
and worker trips have the potential to raise ambient noise levels along local routes. Project-Related construction trips
would increase traffic volumes on roads near sensitive receptors by approximately 1,188 vehicles during the AM peak
hour, and this increased traffic would result in an increase in the ambient noise level by approximately 0.10 dBA Leq. This
was calculated using the 3 dBA increase per doubling of traffic rule, described above, and the existing traffic volumes,
found in Appendix F of the Draft EIS.

The Draft EIS incorrectly states that the increase 0.10 dBA Leq would result in an ambient noise level of 64 dBA Leq. As
stated earlier in the Draft EIS, the existing ambient noise level in the vicinity of sensitive noise receptors is approximately
51.4 dBA Leq at the Mettler Site. Therefore, an increase in the ambient noise environment of 0.10 dBA Leq due to
construction traffic would result in an ambient noise level of 51.5 dBA Leq. Section 3.11.3.1 of the Final EIS has been

revised to reflect this correction.

Response to Comment 9-93

As described in Section 3.11.3.1 of the Draft EIS, the ambient noise level in the vicinity of the Mettler Site is dominated by
SR-99, which experiences significantly higher exiting traffic volumes than all other surrounding roadways. Therefore, due
to the lower traffic volumes compared to SR-99, the ambient noise increase along South Sabodan Street and the Maricopa
Highway would be negligible compared to SR-99.

As described in Section 3.11.3.1 of the Draft EIS, Alternative A1 would add 13,700 daily vehicle trips to South Sabodan
Street. Considering that the Maricopa Highway carries 4,300 vehicles per day, adding 13,700 vehicles a day to this road
would result in a 6.2 dBA Leq increase in the ambient noise level. With implementation of Alternative A1, the ambient
noise level would increase from 51.4 dBA Leq (Table 3.11-2 of the Draft EIS) to a maximum of 57.6 dBA Leq, an increase
that is less than the federal Noise Abatement Criteria of 67 dBA Leq for residential sensitive receptors. Therefore, the Draft
EIS correctly identified that Alternative A1 would result in a less-than-significant impact on ambient noise levels.

Response to Comment 9-94

The pesticide levels indicated in the comment are typical for agricultural areas such as the San Joaquin Valley. Both State
and federal regulations and laws govern pesticide application to ensure public safety, such as the California's Toxic Air
Contaminant Act that creates a statutory framework for the control of chemicals as toxic air contaminants (e.g.,
pesticides).*! The California Department of Pesticide Regulation regularly monitors and evaluates pesticide use within the
State as required under federal and California law, such as the Federal Insecticide, Fungicide, and Rodenticide Act.?
Another example is Food and Agriculture Code § 12824 that mandates the continuous evaluation of currently registered
pesticides by the California Department of Pesticide Regulation. The California Department of Pesticides Regulation is
also responsible for overseeing the certifications and licenses of pesticide applicators. All applicators, such as an
agricultural pesticide applicator, must undergo an exam and demonstrate a wide variety of knowledge concerning

41 Source: California Department of Pesticide Regulation website. Toxic Air Contaminant Program. Available online at:
https://www.cdpr.ca.gov/docs/emon/pubs/tacmenu.htm#:~:text=California's%20Toxic%20Air%20Contaminant%20Act,health%20risk
%20from%20those%20exposures. Accessed September 1, 2020.

42 Source. California Department of Pesticide Regulation. A Guide to Pesticide Regulation in California, Updated 2017. 2017.
Available online at: https://www.cdpr.ca.gov/docs/pressrls/dprguide/dprguide.pdf. Accessed September 1, 2020.
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pesticides, such as the protection of human health and environmental exposure and the safe application of pesticides.
Furthermore, these applicators after obtaining their pesticide applicator certification or license must adhere to federal and
State laws pertaining to pesticide application. For instance, aerial application of pesticides must comply with Title 3 CCR §
6614, Protection of Persons, Animals, and Property. This requires that “an applicator prior to and while applying a
pesticide shall evaluate the equipment to be used, meteorological conditions, the property to be treated, and surrounding
properties to determine the likelihood of harm or damage” and prohibits the application of pesticides when there is a

reasonable possibility of damage to non-target crops, animals, or other public or private property.

If and when the Mettler or Maricopa Highway Sites are taken into federal trust, the portion of the project site that is
developed with project improvements would cease to be cultivated for agriculture. Furthermore, BMPs K2 and K8 of the
Final EIS would ensure that pesticide levels on the improved portion of the project site are at safe levels. Those employees
working in the portions of the project site that would continue agricultural uses would follow standard practices to avoid
unsafe use of pesticides. For these reasons, the risk of pesticide exposure would be minimal. Section 3.12.3.1 of the Final
EIS, specifically under the header “Operations,” has been revised to clarify this potential environmental issue. It is possible
that employees and patrons could experience exposure to pesticides from the surrounding landscape and onsite, but it
would be minimal due to existing State and federal regulations.

Response to Comment 9-95
Please refer to the Response to Comment 9-3 regarding potential health and safety impacts of COVID-19. Please refer to
the Response to Comment 9-10 regarding enforcement of mitigation measures.

Response to Comment 9-96
Please refer to the Response to Comment 9-3 regarding potential economic impacts of COVID-19.

Response to Comment 9-97

Table 3.7-2 of the Final EIS has been revised to clarify the text of EO 12898. The commenter is correct that the minority
population calculations included in Table 3.7-1 in Appendix R of the Draft EIS do not include Hispanic or Latino. This is
because the U.S. Census Bureau defines that any race can identify their origin as Hispanic, Latino, or Spanish.** For
example, people who identify themselves as “White” for a race can also identify themselves as “Hispanic or Latino” in
origin. However, it should be noted that, based on EO 12898, it is at the discretion of each federal agency to determine the
definition of a minority population. For example, the USEPA’s definition of a minority population includes Hispanics.**

It is also the case that some previous EISs prepared by the BIA include Hispanics in the definition of minority persons. For
these reasons, Table 3.7-1 in Appendix R of the Final EIS has been updated to include “Hispanic or Latino” in the “Total

Minority Population” column. The table has also been updated with more recent census data.

Response to Comment 9-98
Table 3.7-1and Table 3.7-2 in Appendix R of the Final EIS have been revised to clarify that the census tracts are within the
vicinity of both the Mettler and Maricopa Highway Sites instead of one alternative site. Additionally, Figure 3.7-1 of the

43 Source: U.S. Census Bureau Website. About Race. Available online at: https://www.census.gov/topics/population/race/about.html.
Accessed on August 18, 2020.

4 Source: U.S. EPA Website. Environmental Justice 2020 Glossary. Available online at: https://www.epa.gov/environmentaljustice/ej-
2020-glossary. Accessed September 4, 2020.
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Final EIS has been revised to include all census tracts analyzed in the Final EIS rather than just showing those census
tracks in the immediate vicinity of the Mettler and Maricopa Highway Sites.

Response to Comment 9-99

Census Tract 32.04 has been added to Table 3.7-1 and Table 3.7-2 in Appendix R of the Final EIS. Furthermore, the data
used in Table 3.7-2 has been updated with more current data. The minority population calculated for Census Tract 32.04 is
58 percent, which includes the “Latino or Hispanic” population in this census tract. For an explanation of the minority
population calculation regarding the inclusion of Latino or Hispanic, please refer to the Response to Comment 9-97. At
58 percent, Census Tract 32.04 is considered minority dominated. In addition, due to the changes in the total minority
population calculations, Census Tracts 32.04, 33.04, 34, 37, 45, 62.02, and 18 (Santa Barbara County) are also considered
minority dominated. Sections 3.7.3 and 3.7.4 of the Final EIS has been modified to reflect this. Despite the increase in
minority dominated census tracts, Alternatives A1, A2, A3, and B have the same final findings as in the Draft EIS.
Alternatives A1, A2, and B would have positive economic effect on nearby minority populations while Alternative A3
would be neutral in its effects. Furthermore, Alternatives A1, A2, A3, and B would all have a positive economic effect on
the Tribe, which is considered a minority population.

As shown in Table 3.4-4 of the Draft EIS, the majority of emissions associated with the project alternatives would be from
mobile emissions from visitors to the Mettler and Maricopa Highway Sites. These emissions would not be concentrated at
the site, but would be distributed along travel routes, including the heavily traveled I-5 and SR-99 corridors. Therefore, the
purchase of credits or reductions associated with a VERA with the San Joaquin Valley Air Basin Control District would
reduce the net emissions associated with the selected alternative for minority populations in the vicinity of the Mettler and
Maricopa Highway Sites.

Response to Comment 9-100

Please refer to the Response to Comment 4-6 regarding the Draft EIS analysis of impact to public services. Contrary to
the commenter’s statement, the Draft EIS does not defer to the terms of the IGA. Rather, as stated in Appendix I of the
Draft EIS and Sections 3.7 and 3.10 of the Draft EIS, the EIS includes specific analysis of impacts to public services.
These analyses were made independent of the IGA. Estimated impacts were then compared to the payments and other
measures included in the IGA, including the joint police and fire substation that would be constructed onsite as part of the

project.

Impacts to the California Highway Patrol (CHP) are addressed in Section 3.10.3.1 of the Draft EIS. As stated therein,
ongoing operation of Alternatives Al and A2 would directly contribute approximately $5.4 million to the State government
on an annual basis and indirect and induced effects would generate an estimated $12.1 million in State revenues. Potential
effects to CHP would be offset by increased State tax revenues resulting from operation of Alternatives Al and A2.

Therefore, a less-than-significant impact would occur and no mitigation would be required.

Response to Comment 9-101

Please refer to the Response to Comment 9-15 regarding the heights of the hotels associated with the alternatives and the
level of detail required in the EIS.

Response to Comment 9-102
The Draft EIS examined the potential impacts to the environment in the foreseeable future, including irreversible or
irretrievable commitments of resources in Section 3.0 of the Draft EIS. For example, Section 3.3 examined the effects to

water resources. Therefore, no revisions are warranted.
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Response to Comment 9-103
Please refer to the Responses to Comment 9-75 through 9-81 regarding trip generation assumptions. As described therein,
no changes to the trip generation assumptions are warranted, and no changes to the mobile emission estimates have been

made in the Final EIS or Final Conformity Determination.

Response to Comment 9-104

Consistent with USEPA guidance,* Table 3.4-4 of the Final EIS has been revised to include emissions from 500 annual
operating hours for emergency diesel generators. Additionally, revised CalEEMod output files are included as Appendix M
of the Final EIS. As described in Section 3.4.4 of the Final EIS, emissions of individual criteria pollutants from stationary
sources would exceed the Tribal new source review (NSR) threshold of 2 tpy for ROG and 5 tpy for NOx under
Alternatives A1, A2, and B. A Tribal NSR permit would be required; therefore, the Tribe is required to apply for and
obtain a Tribal NSR permit in accordance with the USEPA guidelines and Tribal NSR regulations.

As described in Section 3.4.4 of the Final EIS, emissions of ROG and NOx from the operation of Alternatives A1, A2, and
B would remain above applicable de minimis levels. This would remain a significant adverse impact. Mitigation Measures
3-A and 3-B in Section 4.0 of the Final EIS require the purchase of credits to fully offset ROG and NOx emissions. A Final
Conformity Determination is included as Appendix Z of the Final EIS. After mitigation, impacts to the regional air quality

environment resulting from Alternatives A1, A2, and B would be reduced to less-than-significant levels.

Response to Comment 9-105
As described in Appendix M of the Draft EIS, the boiler rating used for the Proposed Project was based on the estimated

demand of similar facilities. No revisions to the boiler ratings for the Proposed Project are warranted.

Response to Comment 9-106

In accordance with the CalEEMod User’s Guide,* emissions from pool heaters, fire pumps, and water heaters are included
in the energy-use emissions from non-Title 24 natural gas uses. No additional stationary sources are assumed for the
Proposed Project other than those included in Appendix M of the Draft EIS. As described in Section 3.4.4 of the Final EIS
and listed in Table 1-1 of the Final EIS, a Tribal NSR permit would be required for the Proposed Project. The Tribe would
apply for and obtain a Tribal NSR permit covering all stationary sources in accordance with the USEPA guidelines and
Tribal NSR regulations.

Response to Comment 9-107

The trip generation rates presented in Table 3 of Appendix M of the Draft EIS are shown in the units of trips per size
metric. The size metric used for each of the various land uses are shown in Table 1 of Appendix M of the Draft EIS. All
trip generation rates presented in Table 3 of Appendix M of the Draft EIS are consistent with the trip generation rates
found in Table 9-1 of Appendix F of the Draft EIS. As described in the footnotes of Table 3, the casino trip generation rate
was adjusted to account for the 10 percent diverted link reduction described in Appendix F of the Draft EIS.

4USEPA, 1995. Calculating Potential to Emit (PTE) for Emergency Generators. September 6, 1995. Available online at:
https://www.epa.gov/sites/production/files/2015-08/documents/emgen.pdf

46 California Emission Estimator Model (CalEEMod), Version 2016.3.2 User’s Guide. California Air Pollution Control Officers
Association (CAPCOA). November 2017. http://www.agmd.gov/docs/default-source/caleemod/01_user-39-s-guide2016-3-
2 15november2017.pdf?sfvrsn=4
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Response to Comment 9-108

The values shown in Table 4.2 of the CalEEMod output files (Appendix M of the Draft EIS) are daily trip volumes for
each land use, as calculated by CalEEMod using the trip generation rates shown in Table 3 of the CalEEMod inputs
(Appendix M of the Draft EIS) and the land use units amounts shown in Table 1 of the Cal[EEMod inputs (Appendix M of
the Draft EIS). Therefore, the calculated daily trip volumes shown in Table 4.2 are not comparable to the trip rates shown
in Table 3. Additionally, the daily trip volumes shown in Table 4.2 are consistent with the trip volumes presented in

Table 9-1 of Appendix F of the Draft EIS.

Response to Comment 9-109

As described in Table 4-1 of the Draft EIS, ERCs will be purchased prior to the opening day of the facility. As an
alternative to or in combination with purchasing the above ERCs, the Tribe has the option to enter into a VERA with the
SJVAPCD. The VERA would allow the Tribe to fund air quality projects that quantifiably and permanently offset project
operational emissions. Additional details were provided in the Draft General Conformity Determination included in
Appendix N of the Draft EIS. A Final General Conformity Determination is included as Appendix Z of the Final EIS. The
Final General Conformity Determination includes detailed information on the Tribe’s commitment to purchase ERCs or
enter into a VERA.

Response to Comment 9-110

BMP A in Section 2.2.2.9 of the Final EIS has been revised to indicate that traffic speeds on unpaved roads would be
limited to a maximum of 15 miles per hour, consistent with the mitigation measures listed in Appendix M of the Draft EIS.
All other mitigation measures listed in Appendix M of the Draft EIS are consistent with the BMPs found in Section 2.2.2.9
of the Draft EIS.

Response to Comment 9-111

As described in Section 3.14.1 of the Draft EIS, due to the small size of the off-site improvements compared to the project
alternatives, construction-related emissions would be substantially less than those associated with the construction of the
casino resort and supporting facilities. Additionally, as shown in Section 3.4.4 of the Draft EIS, construction-related
emissions from each of the project alternatives would be below all applicable air district thresholds. Therefore, it is
reasonable to conclude that construction-related emissions from the off-site improvements would also be below all

applicable air district thresholds.

Response to Comment 9-112

Future planned development projects within the County and the City of Bakersfield would be consistent with the County
and City General Plans and other planning documents and policies, thus preventing disorderly growth or incompatible land
uses (refer to Section 3.9.3.1 of the Draft EIS). Furthermore, other projects that may occur in the County would be subject
to environmental review on a project-by-project basis. For example, environmental impact reports (EIR) and related
planning documents have been prepared for both the Grapevine Specific and Community Plan and the Centennial at Tejon
Ranch project, which were cited in Comment 9-112. These EIRs include mitigation for agricultural land loss and other
measures to preserve open space. Thus, these projects, as currently contemplated, include measures to address the
preservation of agricultural land and open space. These projects are also much larger than the Proposed Project. Given the
fact that these projects already incorporate mitigation and similar preservation measures, the large relative sizes of these
and other projects in comparison to the alternatives analyzed in the Draft EIS, and the very small 0.004 percent effect of
Alternatives Al and A2 on County farmland, the Draft EIS is correct that cuamulative effects on agricultural land and land

use are less than significant.
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Response to Comment 9-113
Please refer to the Response to Comment 8-15 regarding effects to groundwater. As described therein, the Proposed
Project would have a neutral to positive effect on groundwater supply; therefore, as discussed in Section 3.3.3.1 of the

Draft EIS, cumulative impacts to groundwater would not be substantial.

Response to Comment 9-114

Potential risks associated with farming in close proximity to a gaming venue (e.g., pesticides, noise, dust, etc.; refer to
Comment 9-114) are addressed in Section 3.9.3.1 of the Draft EIS. As described therein, farming activities represent a
potentially minor annoyance for on-site customers, and vice versa. These effects are not significant. The construction and
operation of the Proposed Project would not prevent the continued agricultural use of adjacent properties. Please refer to
the Response to Comment 8-13 regarding consistency with surrounding land uses and County code.

Response to Comment 9-115

Regarding consistency of project alternatives with the County General Plan, please refer to Sections 3.9.3.1, 3.9.3.2, and
3.9.3.3 of the Draft EIS; and Response to Comment 8-13. Due to length of text, each land use goal and policy was not
listed in the Draft EIS. The Land Use, Open Space, and Conservation Element of the County General Plan is
approximately 77 pages long. However, in response to Comment 9-115, the following goals are listed in Section 1.9 of the
Land Use, Open Space, and Conservation Element of the County General Plan:

1. To contain new development within an area large enough to meet generous projections of foreseeable need, but in
locations which will not impair the economic strength derived from the petroleum, agriculture, rangeland, or

mineral resources, or diminish the other amenities which exist in the County.
2. Protect areas of important mineral, petroleum, and agricultural resource potential for future use.
3. Ensure the development of resource areas minimize effects on neighboring resource lands.

4. Encourage safe and orderly energy development within the County, including research and demonstration projects,
and to become actively involved in the decision and actions of other agencies as they affect energy development in
Kern County.

5. Conserve prime agriculture lands from premature conversion.
6. Encourage alternative sources of energy, such as solar and wind energy, while protecting the environment.

Please refer to the Response to Comment 8-13 regarding consistency between the project alternatives and the County
General Plan, and how effects to land use, including conservation of agricultural lands, is less than significant. Please also
see Comment Letter 2 from the Kern County Planning and Natural Resources Department. As stated therein:

The Kern County Board of Supervisors supports the approval and construction of Alternative Al-
Casino and Mixed-Use Development Alternative.

There are 25 policies listed in Section 1.9 of the Land Use, Open Space, and Conservation Element of the County General
Plan. Those that are applicable to the project alternatives are:

7. Areas designated for agricultural use, which include Class I and II and other enhanced agricultural soils with
surface delivery water systems, should be protected from incompatible residential, commercial, and industrial

subdivision and development activities.
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9. When evaluating General Plan Amendment proposals to change a Map Code 8.1 (Intensive Agriculture)

designation to accommodate residential, commercial, or industrial development, the County shall consider the

following factors:

a.

b.

Approval of the proposal will not unreasonably interfere with agricultural operations on surrounding lands.

Necessary public services (fire, sheriff, etc.) and infrastructure are available to adequately serve the

project.

There is a demonstrated need for the proposed project location based upon population projections, market
studies and other indicators.

The requested change in land use designation is accompanied by a zone change and other implementing

land use applications for a specific development proposal.
The site is contiguous to properties that are developed or characterized by nonagricultural land uses.

Past agricultural use of the site has led to soil infertility or other soil conditions which render the property

unsuitable for long-term agricultural use.
Approval of the proposed project outweighs the need to retain the land for long-term agricultural use.

Where adjacent or within proximity (1/2 mile) to existing urban areas, the County shall discourage

agricultural conversion that is discontinuous with urban development.

10. To encourage effective groundwater resource management for the long-term economic benefit of the County the

following shall be considered:

a.

b.

Promote groundwater recharge activities in various zone districts.

Support for the development of Urban Water Management Plans and promote Department of Water
Resources grant funding for all water providers.

Support the development of groundwater management plans.

Support the development of future sources of additional surface water and groundwater, including
conjunctive use, recycled water, conservation, additional storage of surface water and groundwater and

desalination.

11. Minimize the alteration of natural drainage areas. Require development plans to include necessary mitigation to

stabilize runoff and silt deposition through utilization of grading and flood protection ordinances.

Please refer to the Response to Comment 8-13 regarding Policies 7 and 9. Please refer to Section 3.3 of the Draft EIS and
Responses to Comments 8-15 and 8-16 regarding Policy 10 that addresses groundwater resources. Please also refer to
Section 3.3 of the Draft EIS and the Responses to Comments 8-17, 9-21, and 9-23 regarding Policy 11 that addresses
grading, drainage, and flooding. Also, as described in Section 3.2.3.1 of the Draft EIS and the mitigation measures

described in Section 4.0 of the Draft EIS, a SWPPP would be prepared, implemented, and maintained throughout the

construction phase of the development and include BMPs to reduce impacts to soil erosion and water quality. The SWPPP

would specify measures to prevent erosion and water quality impacts during high-precipitation events (storms).
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COMMENT LETTER 10: DENNIS FOX

Response to Comment 10-01
Comment noted. Section 3.4 of the Draft EIS assesses the environmental consequences of the alternatives as they relate to
air quality.

Response to Comment 10-02
As described in Section 2.2.2.9 of the Draft EIS, the Proposed Project includes several operational BMPs that would reduce
emissions of criteria air pollutants, including the use of clean fuel vehicles where practicable and providing preferential

parking for vanpools and carpools.

Response to Comment 10-03

In 1990, California passed the California Wildlife Protection Act, which designated mountain lions as “specially protected
species.” This designation is not related to the designation of “special-status” as defined in the Draft EIS, as the mountain
lion is not listed under the state or federal ESA, and evidence suggests that population trends are stable.” However,
passage of the Wildlife Protection Act made it illegal to hunt mountain lions in the state of California. In 2012, Tejon
Ranch agreed to pay fines and restitutions for the illegal killing of mountain lions on the Tejon Ranch property between
2004 and 2010.%

Both the Mettler and Maricopa Highway Sites are within an area that is not suitable habitat for mountain lions. While it is
possible that a transient individual may inadvertently wander in the vicinity of the Mettler or Maricopa Highway Sites, this
species does not actively forage on either site and does not impact the relative abundance of species that occur on either
site. Alternatives A and B would not result in the loss of mountain lion habitat, and would not result in impacts to mountain
lions. Hunting of mountain lions is not proposed in the various development alternatives. Alternatives A and B propose
acquisition of land into trust prior to development. Land held in trust would be managed by the Tribe and would not be
subject to local or State regulations.

A portion of the comment was not audible and may have referred to the proposed RV park. However, it was not possible to

determine the nature of the comment regarding the RV park.

Response to Comment 10-04
Please refer to the Response to Comment 8-15 regarding potential impacts to the groundwater basin. As described therein,
water would be sourced from groundwater. Potable water would not be sourced from the aqueduct.

Response to Comment 10-05

As described in Section 2.2.2.5 of the Draft EIS, all wastewater would be treated to a high (tertiary) level and utilized as
recycled water for landscape irrigation, toilet flushing, or groundwater recharge. Wastewater would not be discharged to
the aqueduct.

47 Source: CDFW. Commonly Asked Questions About Mountain Lions. Available online at:
https://wildlife.ca.gov/conservation/mammals/mountain-lion/fag#359951240-are-mountains-lions-listed-as-a-threatened-or-
endangered-species. Accessed August 2020.

48 Source: L.A. Times. Tejon Ranch to pay fine for killing mountain lions. Available online at: https://www.latimes.com/local/la-xpm-
2012-feb-11-la-me-0211-tejon-lions-2012021 1-story.html. 2012. Accessed August 2020.
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COMMENT LETTER 11: JAMES E. ADAMS

Response to Comment 11-01

As described in Section 2.2.2.1 of the Draft EIS, the Proposed Project would be constructed according to the 2019 IGA
between the Tribe and the County, which requires compliance with the CBC (CCR, Title 24). As mandated by the 2019
CBC, the Proposed Project would be required to implement various GHG-reducing features including EV parking spaces.
Please see Response to Comment 8-7 for more information on this issue.

COMMENT LETTER 12: DR. DONNA MIRANDA-BEGAY

Response to Comment 12-01

Comment noted. Commenter supports the Proposed Project.

Response to Comment 12-02

Cultural Mitigation Measure D specifically requires notification of the BIA, Tejon Tribe, and County Coroner. Under
California Health and Safety Code § 7050.5, the County Coroner is required to contact the Native American Heritage
Commission (NAHC) if the Coroner determines that the remains are Native American. The NAHC then identifies a Most
Likely Descendant. This process cannot be initiated prior to the discovery of remains.

Response to Comment 12-03

Please refer to Section 3.12 of the Draft EIS for the environmental setting and analysis of hazardous materials in the
vicinity of the Mettler and Maricopa Highway Sites. A thorough environmental database search was conducted as part of
this analysis that included numerous State and federal databases and records. A complete list of the databases and records
searched and the results obtained is attached as Appendix U of the Draft EIS. A few examples of databases that were
accessed include RCRAInfo (USEPA’s comprehensive information system), ENVIROSTOR (DTSC’s Site Mitigation and
Brownfields Reuse Program database), and SWF/LF (Department of Resources Recycling and Recovery’s database of
active, closed, and inactive landfills).

Response to Comment 12-04

Appendix P and Appendix Q were included on www.tejoneis.com at the link labeled “Volume II — Appendices (I-U).”
Appendices were grouped together in order to allow more efficient downloading. Please note that due to the confidential
nature of the Cultural Resources Surveys, these were withheld from the version of Appendix Q available online.

COMMENT LETTER 13: RETIRED EDUCATOR

Response to Comment 13-01

Comment noted.

Response to Comment 13-02

BMP C3 (Section 2.2.2.9 of the Draft EIS) would ensure that low-water usage appliances are utilized onsite and drought
tolerant landscaping is used in addition to signage promoting water conservation. Please refer to Response to Comment
8-15 regarding potential impacts to the groundwater basin. As described in Section 2.2.2.5 of the Draft EIS, all wastewater
would be treated to a high (tertiary) level and utilized as recycled water for landscape irrigation, toilet flushing, or

groundwater recharge.
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Response to Comment 13-03

Please refer to Section 3.13.3 of the Draft EIS for the potential lighting impacts due to the alternatives. As specified in that
section, lighting would not have adverse effects on the environment, such as the night skies, due to the design features of
the alternatives and BMP L included in Section 2.2.2.9 of the Draft EIS, which includes measures consistent with
International Dark-Sky Association Model Lighting Ordinance and County zoning ordinance Chapter 19.81 Outdoor
Lighting — Dark Skies.

Response to Comment 13-04
Please refer to the Responses to Comment 8-13 and 9-112 regarding preservation of farmland and open space.

Response to Comment 13-05

Comment noted.

COMMENT LETTER 14: REY REMIREZ

Response to Comment 14-01

Comment noted.

Response to Comment 14-02

As stated in Sections 3.7 and 3.10 of the Draft EIS, the Tribe has committed to providing funding to address increased fire
department service needs through the IGA (see Table 3.7-3 as well as Appendix D of the Draft EIS). It is the responsibility
of the Kern County Fire Department (KCFD) to properly allocate its resources. It would not be appropriate for the Tribe or
the BIA to dictate to the KCFD how to allocate is resources. It would also be difficult and likely impractical for the Tribe
or the BIA to monitor the actual implementation of such an allocation and enforce any instances of misallocation for the

entire service area of the KCFD.

Response to Comment 14-03

Comment noted.

COMMENT LETTER 15: VINCENT ZARAGOZA

Response to Comment 15-01

Comment noted.

Response to Comment 15-02

Please refer to the Response to Comment 9-94 with regards to pesticide usage in the agricultural areas surrounding the
Mettler and Maricopa Highway Sites. Section 3.12.2 of the Draft EIS discusses the existing agricultural uses onsite and in
the surrounding areas, and their associated pesticide use. While some pesticides are volatile, pesticides are typically applied
during certain times of the year and are therefore not typically a persistent year-round air-bound risk. The San Joaquin
Valley is currently undergoing a volatile organic compound (VOC) emission reduction program for pesticides that is being
overseen by the California Department of Pesticide Regulation.*’ This program includes fumigant pesticides, and the

California Department of Pesticide Regulation determined that the majority of VOCs originate from non-fumigant

4 Source: California Department of Pesticides. Annual Report Volatile Organic Compound Emissions from Pesticides: Emissions for 1990-2018.
July 2020. Available online at: https://www.cdpr.ca.gov/docs/emon/vocs/vocproj/2018_voc_annual_report.pdf. Accessed August 13, 2020.
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pesticides. In 2018, the VOC emissions were found to have decreased since the 1990 base year in the San Joaquin Valley.>
Therefore, additional mitigation measures are not warranted, including the first mitigation measure presented as an

example.

With regards to the second recommended mitigation measure presented in Comment 15-2, the referred to residential
development is a potential future development that may or may not occur. Furthermore, as described in Section 3.12.2 of
the Draft EIS, the Mettler Site is surrounded by agricultural land uses in all directions. Therefore, the commenter’s
recommendation to relocate the proposed RV park and potential residential development would not change the potential for

exposure.

Response to Comment 15-03

Comment noted.

COMMENT LETTER 16: MARGARITA MARTINEZ

Response to Comment 16-01

Comment noted.

Response to Comment 16-02
Please refer to the Responses to Comments 8-15 and 8-16 where effects to groundwater and wells are addressed.

Response to Comment 16-03
Please refer to Responses to Comments 8-15 and 8-16 regarding water resources. For traffic, please refer to Responses to
Comments 7-2 through 7-11 and 9-68 through 9-90. Refer to Responses to Comments 4-6 and 9-100 regarding crime.

COMMENT LETTER 17: BRENDA MANN

Response to Comment 17-01

Comment noted.

Response to Comment 17-02
Please refer to Response to Comment 8-15 regarding effects to groundwater and local wells.

Response to Comment 17-03

Please refer to Section 3.8 of the Draft EIS for an analysis of the potential impacts to transportation due to the increased
traffic. As documented in this section, impacts related to increases in traffic would be less than significant with mitigation.
Please also refer to Responses to Comments 7-2 through 7-11 and 9-68 through 9-90 for additional traffic-related
responses.

Response to Comment 17-04
Please refer to the Responses to Comments 4-6 and 9-100 regarding crime. Impacts to emergency medical services were
addressed in Section 3.10.3 of the Draft EIS. As discussed therein, impacts would be less than significant.

30 Source: California Department of Pesticides. Annual Report Volatile Organic Compound Emissions from Pesticides: Emissions for 1990-2018.
July 2020. Available online at: https://www.cdpr.ca.gov/docs/emon/vocs/vocproj/2018_voc_annual_report.pdf. Accessed August 13, 2020.
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COMMENT LETTER 18: FRANCISO MARTINEZ

Response to Comment 18-01
Comment noted. Please refer to the Response to Comment 4-7 regarding communications with the Mettler Water District.

Response to Comment 18-02
As described in Sections 2.0 and 3.3 of the Draft EIS, the project incorporates a full WWTP and corresponding recycled
water system that would be constructed on the project site. Consequently, the Proposed Project would have no effects on

the treatment capacity of existing water treatment facilities.

COMMENT LETTER 19: GRACE WALDEN

Response to Comment 19-01

Please refer to Section 3.8 of the Draft EIS for the potential impacts to transportation due to the increased traffic. As
documented in this section, impacts related to increases in traffic would be less than significant with mitigation. Please also
refer to the Response to Comments 7-2 through 7-11 and 9-68 through 9-90 for additional traffic-related responses.

Please refer to Section 3.7.4 of the Draft EIS for the potential impacts regarding crime as well as the Responses to
Comments 4-6 and 9-100 regarding crime.

Please refer to Section 3.11.3 of the Draft EIS for the potential impacts regarding noise as well as Response to
Comment 4-4 regarding noise impacts.

Regarding Valley Fever, Section 3.7 of the Draft EIS analyzed the potential effects of this disease with regards to the
alternatives. Valley Fever was determined to have a less-than-significant effect with incorporation of Mitigation Measures
11-A and 11-B in Section 4.0 of the Draft EIS. Furthermore, BMP A in Section 2.2.2.9 of the Draft EIS would also reduce
the potential adverse effects of Valley Fever.

COMMENT LETTER 20: DR. DONNA MIRANDA-BEGAY

Response to Comment 20-01
Please refer to the Response to Comment 12-2 with regards to consultation during the inadvertently discovery of human

remains.

Response to Comment 20-02
Comment noted. The BIA did not include the State Water Resources Control Board in the agency consultation but did
include the Arvin-Edison Water Storage District, which is the local water agency that the Mettler Site is within.

Response to Comment 20-03
Please refer to the Response to Comment 12-3 regarding hazardous material database search.

Response to Comment 20-04
Please refer to the Response to Comment 12-4 concerning the availability of Appendix P and Appendix Q of the EIS.
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COMMENT LETTER 21: KAWAIISU TRIBE OF TEJON

Response to Comment 21-01

The commenter’s opposition to the Tribe’s fee-to-trust application is beyond the scope of NEPA. Nevertheless, upon a
preliminary review, the commenter appears to make a number of incorrect and unsupported statements. The commenter
states that the fee-to-trust application would constitute an illegal taking of land of the Kawaiisu Tribe of Tejon, and
references a legal action (Robinson V. Salazar, Case No. 09-cv-01977-BAM). As described in the court’s ruling described
in Document 205 of this court action:

This claim suffers from the same factual deficiency as plaintiffs’ other land claims. As discussed
above, plaintiffs have not adequately alleged its claims to the Reservation or treaty rights. “The
NAGPRA [Native American Graves Repatriation Act] establishes rights of tribes and lineal
descendants to obtain repatriation of human remains and cultural items from federal agencies
and museums, and protects human remains and cultural items found in federal public lands and
tribal lands.” Castro Romero v. Becken, 256 F.3d 349, 354 (5th Cir.2001). Accordingly, this
claim is dismissed with leave to amend along the same terms and the land-based claim.

A portion of the court’s ruling in the Conclusion section addresses NAGPRA:

(2) The Court GRANTS the motion to dismiss without leave to amend as to the Second Claim for
Relief for Violation of NAGPRA.*

Furthermore, the Court later affirmed its ruling in Document 240, where it “Granted without leave to amend and with
prejudice” to dismiss the action initiated by the Kawaiisu Tribe of Tejon.>

The commenter’s statement that the Court ruled that the Kawaiisu Tribe of Tejon has vested treaty rights references this
footnote (Case No. 09-cv-01977-BAM, Document 240, lines 13 through 20). But the referenced footnote does not state that
the Kawaiisu Tribe of Tejon was granted treaty rights. Rather, towards the end of the footnote is a reference to a treaty
between the Kawaiisu Tribe of Tejon and “the Utah.” The relevance of this treaty is unclear in the context of NEPA or the
Tribe’s fee-to-trust application. The text of this footnote states:*

10 A tribe may also have treaty rights which are independent of formal government recognition,
as the Kawaiisu claim in the TAC. In United States v. Washington, 520 F.2d 676 (9th Cir.1975),
cert. denied, 423 U.S. 1086, 96 S.Ct. 877, 47 L.Ed.2d 97 (1976), the Ninth Circuit held that a
tribe's recognition or lack of recognition by the Secretary of the Interior does not determine
whether the tribe has vested treaty rights:

Nonrecognition of the tribe by the federal government and the failure of the Secretary of the
Interior to approve a tribe's enrollment may result in loss of statutory benefits, but can have no

3! Source: Case No. 09-cv-01977-BAM, Document 205, available online at https://casetext.com/case/robinson-v-salazar-2. Accessed
online September 7, 2020.

52 Source: Case No. 09-cv-01977-BAM, Document 240, CONCLUSION, available online at
https://turtletalk.files.wordpress.com/2012/08/dct-order-dismissing-robinson-clams.pdf. Accessed online September 7, 2020.

33 Source: Case No. 09-cv-01977-BAM, Document 240, page 19, available online at https://turtletalk.files.wordpress.com/2012/08/dct-
order-dismissing-robinson-clams.pdf. Accessed online September 7, 2020.
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3.0 Response to Comments

impact on vested treaty rights. Whether a group of citizens of Indian ancestry is descended from a
treaty signatory and has maintained an organized tribal structure is a factual question which a
district court is competent to determine.

Id. at 692-93. Once a tribe is determined to be a party to a treaty, its rights under such a treaty
may be lost only by unequivocal action of Congress. Id. at 693; See Greene v. Babbitt, 64 F.3d
1266 (9 Cir. 1995). The Court accepts the well plead factual TAC allegation as true that the
Kawaiisu were parties to the Treaty with the Utah. The Court does not accept as true, as stated
above, the legal conclusion that the Treaty granted the land rights claimed by the Kawaiisu.

The commenter’s statement regarding Document 223 of Case No. 09-cv-01977-BAM is not understood. The commenter
states that “...it is trust land but only now makes the acknowledgement because....” It is unclear what land the commenter
is referring to. If the commenter is referring to the Mettler and Maricopa Highway Sites, then such a statement would be

incorrect. A fee-to-trust application has been filed regarding the Mettler Site, but the Mettler Site is not currently trust land.

Finally, the commenter makes a number of statements regarding the Tribe’s genealogy, allegations of an illegal process,
and an Office of Inspector General Report dated January 9, 2013. The commenter provided no support or evidence for any
of these statements. Specifically, no references or citations were provided, nor were any document attachments provided by

the commenter. Consequently, it is not possible to respond to these statements.

COMMENT LETTER 22: CALIFORNIA HIGHWAY PATROL

Response to Comment 22-01
Comment noted. The possible increase in crimes was examined in Section 3.7.4 of the Draft EIS. The anticipated increase
in crime due to the operation of a casino resort and associated facilities is less than 0.5 percent (Appendix I of the Draft

EIS), and the casino resort is not anticipated to increase crime more than other large-scale developments.

Impacts to the CHP are addressed in Section 3.10.3.1 of the Draft EIS. As stated therein, ongoing operation of Alternatives
Al and A2 would directly contribute approximately $5.4 million to the State government on an annual basis and indirect
and induced effects would generate an estimated $12.1 million in State revenues. Potential effects to CHP would be offset
by increased State tax revenues resulting from the operation of Alternatives A1l and A2. Therefore, a less-than-significant

impact would occur and no mitigation would be required.

Furthermore, the Tribe would compensate the County for the cost of providing law enforcement, fire protection, and
emergency according to the terms of the IGA, including building an on-site fire and police station. Because of these
factors, the Draft EIS determined that the potential increase in crime and therefore increase in required police services
would be reduced to less-than-significant levels.
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ATTACHMENT A

Non-Substantive Comments and Late Comments



Name: Alexandria Diostato
Comment ldentification Number: 111

Date: July 8, 2020

My name is Alexandria Diostato. | work and reside in Kern County, and | fully support the Tribe’s Casino
Project, and | ask that the BIA move along the process expediently. Thank you, and have a wonderful
day.



Name: Amanda Frank
Comment ldentification Number: 149

Date: July 27, 2020

Hi, this is Amanda Frank, A-m-a-n-d-a F-r-a-n-k. I'm a resident of Kern County, and an active community
member.

| just wanted to echo my support and enthusiasm for the Tejon Hard Rock Project. | think that this is
going to bring tremendous benefit to our community, including increased economic activity, a new
industry and employment opportunities for our county, which is always looking for new opportunities to
diversify. And, most excitingly, is the new entertainment options for an area that is seriously lacking in
high-quality entertainment, especially concerts.

And we’re just as an elected community really thrilled for all the exciting opportunities that will come as
a result of this venue. So, | definitely want to voice my support and appreciation for the continuation of
the project. Thank you, and have a good day.



Name: Amy Edwards
Comment ldentification Number: 110

Date: July 8, 2020

My name is Amy Edwards. | work and reside in Kern County, and | fully support the Tribe’s Casino
Project, and | ask that the BIA to move along the process expediently.



From: Brittany* <brittoull@aol.com>

Sent: Saturday, July 18, 2020 8:33 AM

To: Broussard, Chad N <Chad.Broussard@bia.gov>
Subject: [EXTERNAL] Hard rock casino project

This email has been received from outside of DOI - Use caution before clicking on links,
opening attachments, or responding.

I am in full support of the casino coming to Bakersfield CA. It will help with the economy in
Kern county and it will open many job opportunities.

Thank you,

Brittany Williams


mailto:brittou11@aol.com
mailto:Chad.Broussard@bia.gov

Name: Charlotte Viaz
Comment ldentification Number: 140

Date: July 27, 2020

Hello, my name is Charlotte Viaz, and | would like to start with what historians tell me, for instance Dr.
John Anderson. In 1851, Tejon Treaty protected 1.2 million acres. The government sent an Indian Chiefs
Commission to California to negotiate treaties with native leaders to allocate specific tracts of land
where they would be secure from white intrusion. On June 10th, 1851, a treaty was signed by eleven
tribes from the southern San Joaquin Valley region in exchange for 763,000 acres to be reserved for
Indian occupancy between Tejon pass and the Kern River. Due to embezzlement and corruption, and
when the military base closed, the 1.2 million acres was reduced to 763,000 acres, 50,000 acres, 25,000
acres, and so on. And Dr. John Anderson states,” The heart of this reduced homeland was Tejon Canyon
where the Tejon Indians maintained their adobe homes surrounded by gardens and grazing land for
their livestock. And thereafter, for generations this dwindling fragment of the original Tejon land was
continually reduced until all of the Indian land title was absorbed by corporations, and the Tejon Indians
were scattered.”

So, | would like to say, there’s no need for a meeting. Without discussion, without delay, sign the land
into trust. | support the Tejon project, make history right, be on the right side of history.



From: renee nelson <rdnelson12 @gmail.com>

Sent: Tuesday, June 16, 2020 4:19 PM

To: Broussard, Chad N <Chad.Broussard@bia.gov>

Cc: Dutschke, Amy <Amy.Dutschke@bia.gov>; renee nelson <rdnelson12 @gmail.com>
Subject: [EXTERNAL] DEIS TEJON TRIBE extension of time

Hi Chad! I wanted to follow up on our ph conversation today regarding two things;

1) I’'m requesting an extension of time due to the Covid19 circumstances. I have lost about a week at this
point.

2) I will be waiting for the flash drive to review the document.

Thank you for your help and courtesy. It is truly appreciated.
All the best,

Renee Donato Nelson

Clean Water and Air Matter
12430 Backdrop Ct
Bakersfield, California 93306

Find your Light & Love
Sent from my iPhone


mailto:rdnelson12@gmail.com
mailto:Chad.Broussard@bia.gov
mailto:Amy.Dutschke@bia.gov
mailto:rdnelson12@gmail.com

From: Deanne G <deandia.garcia@gmail.com>

Sent: Thursday, July 16, 2020 8:00 AM

To: Broussard, Chad N <Chad.Broussard@bia.gov>

Subject: [EXTERNAL] Draft EIS Comments, Tejon Indian Tribe Trust Acquisition and Casino Project

This email has been received from outside of DOI - Use caution before clicking on links,
opening attachments, or responding.

Date: Thursday July 16, 2020

Bureau of Indian Affairs, Pacific Region
Attn: Amy Dutschke, Regional Director
2800 Cottage Way

Sacramento, CA 95825

Re: Tejon Indian Tribe Trust Acquisition and Casino Project
Draft Environmental Impact Statement (EIS)

To Whom this may concern:

| respectfully request the Department of the Interior to issue a final Environmental
Impact Statement (EIS) and approve the applications of the Tejon Indian Tribe. The
Tejon Indian Tribe has been landless for too long, and the BIA’s approval will establish
land in trust for the Tribe and generations to come.

The impact of Interior's approval will be overwhelmingly positive for the Tribe. By
providing a permanent homeland from which they may conduct gaming, the tribe will be
able to generate critical governmental revenue to provide quality housing, food and
nutritional assistance, medical care, cultural programs, job training services, education
and much more.

| am also pleased to hear of the Tribe’s partnership with Hard Rock International, one of
the most recognized entertainment brands in the world. The proposed Hard Rock Hotel
& Casino Tejon project will be a multi-million dollar entertainment venue that will bolster
Kern County’s local economy by providing nearly 3,000 jobs ( construction and
permanent), increase tourism, privately funded infrastructure improvements at no cost
to the taxpayers, additional police, fire and emergency services for the County, and
family-friendly entertainment. The approval of this EIS translates into benefits for the
Tribe as well as the surrounding communities of Arvin, Lamont, Frazier Park,
Bakersfield, and Mettler. | fully support the Tribe'’s efforts to place the land into trust for
gaming and other purposes. It will result in overwhelmingly positive impacts to the
surrounding community.


mailto:deandia.garcia@gmail.com
mailto:Chad.Broussard@bia.gov

For these reasons | urge you to issue without delay a final EIS and all approvals
necessary for the Tribe to open the Hard Rock facility.

Thank you,
Deandia Garcia



From:|_Am_That_Girl <deandia.guerrero@gmail.com>

Sent: Wednesday, July 15, 2020 11:44 AM

To: Broussard, Chad N <Chad.Broussard@bia.gov>

Subject: [EXTERNAL] Draft EIS Comments, Tejon Indian Tribe Trust Acquisition and Casino Project

This email has been received from outside of DOI - Use caution before clicking on links,
opening attachments, or responding.

Date: Wednesday July 15, 2020

Bureau of Indian Affairs, Pacific Region
Attn: Amy Dutschke, Regional Director
2800 Cottage Way

Sacramento, CA 95825

Re: Tejon Indian Tribe Trust Acquisition and Casino Project
Draft Environmental Impact Statement (EIS)

To Whom this may concern:

| respectfully request the Department of the Interior to issue a final Environmental
Impact Statement (EIS) and approve the applications of the Tejon Indian Tribe. The
Tejon Indian Tribe has been landless for too long, and the BIA’s approval will establish
land in trust for the Tribe and generations to come.

The impact of Interior’'s approval will be overwhelmingly positive for the Tribe. By
providing a permanent homeland from which they may conduct gaming, the tribe will be
able to generate critical governmental revenue to provide quality housing, food and
nutritional assistance, medical care, cultural programs, job training services, education
and much more.

| am also pleased to hear of the Tribe’s partnership with Hard Rock International, one of
the most recognized entertainment brands in the world. The proposed Hard Rock Hotel
& Casino Tejon project will be a multi-million dollar entertainment venue that will bolster
Kern County’s local economy by providing nearly 3,000 jobs ( construction and
permanent), increase tourism, privately funded infrastructure improvements at no cost
to the taxpayers, additional police, fire and emergency services for the County, and
family-friendly entertainment. The approval of this EIS translates into benefits for the
Tribe as well as the surrounding communities of Arvin, Lamont, Frazier Park,
Bakersfield, and Mettler. | fully support the Tribe'’s efforts to place the land into trust for
gaming and other purposes. It will result in overwhelmingly positive impacts to the
surrounding community.


mailto:deandia.guerrero@gmail.com
mailto:Chad.Broussard@bia.gov

For these reasons | urge you to issue without delay a final EIS and all approvals
necessary for the Tribe to open the Hard Rock facility.

Thank you,
Deandia Guerrero



From: Debra Gomez <debgomez47 @gmail.com>

Sent: Wednesday, July 15, 2020 5:57 PM
To: Broussard, Chad N <Chad.Broussard@bia.gov>
Subject: [EXTERNAL] Draft EIS Comments, Tejon Indian Tribe Trust Acquisition and Casino Project

This email has been received from outside of DOI - Use caution before clicking on links,
opening attachments, or responding.

I am in full support if this project. I believe, it will help boost our economy here in Bakersfield
and at the same time provide much needed entertainment close to home. Thank you

Debra j gomez



mailto:debgomez47@gmail.com
mailto:Chad.Broussard@bia.gov

Date: 07 July 2020

Bureau of Indian Affairs, Pacific Region
Attn: Amy Dutschke, Regional Director
2800 Cottage Way

Sacramento, CA 95825

Re: Tejon Indian Tribe Trust Acquisition and Casino Project

Draft Environmental Impact Statement (EIS)

Dear Ms. Dutschke:

I respectfully request the Department of the Interior to issue a final Environmental
Impact Statement (EIS) and approve the applications of the Tejon Indian Tribe. The
Tejon Indian Tribe has been landless for too long, and the BIA’s approval will

establish land in trust for the Tribe and generations to come.

The impact of Interior's approval will be overwhelmingly positive for the Tribe. By
providing a permanent homeland from which they may conduct gaming, the tribe will
be able to generate critical governmental revenue to provide quality housing, food
and nutritional assistance, medical care, cultural programs, job training services,

education and much more.

I am also pleased to hear of the Tribe’s partnership with Hard Rock International,
one of the most recognized entertainment brands in the world. The proposed Hard
Rock Hotel & Casino Tejon project will be a multi-million dollar entertainment

venue that will bolster Kern County’s local economy by providing nearly 3,000 jobs
( construction and permanent), increase tourism, privately funded infrastructure
improvements at no cost to the taxpayers, additional police, fire and emergency

services for the County, and family-friendly entertainment. The approval of this EIS



translates into benefits for the Tribe as well as the surrounding communities of
Arvin, Lamont, Frazier Park, Bakersfield, and Mettler. | fully support the Tribe's
efforts to place the land into trust for gaming and other purposes. It will result in

overwhelmingly positive impacts to the surrounding community.

For these reasons | urge you to issue without delay a final EIS and all approvals

necessary for the Tribe to open the Hard Rock facility.

Desiree Mackall



Name: Dianne Sokha
Comment ldentification Number: 142

Date: July 27, 2020

This is Dianne Sokha, and I’'m calling because | support the Tejon project and think that the land trust
should be signed without delay to move forward on building in Kern County. Thank you. Have a nice day.



From: Donna Yoon <hyunbyoon@gmail.com>

Sent: Wednesday, July 22, 2020 5:21 PM

To: Broussard, Chad N <Chad.Broussard@bia.gov>

Subject: [EXTERNAL] Tejon Indian Tribe Trust Acquisition and Casino Project Draft ( EIS)

This email has been received from outside of DOI - Use caution before clicking on links,
opening attachments, or responding.

Dear Mr. Chad Broussard :

I respectfully request the Department of the Interior to issue a final
Environmental Impact Statement (EIS) and approve the applications of the
Tejon Indian Tribe. The Tejon Indian Tribe has been landless for too long,and
the BIA,s approval will establish land in trust for the Tribe and generations to
come.

The impact of Interior's approval will be overwhelmingly positive for the Tribe,
By providing a permanent homeland from which they may conduct gaming, the
tribe will be able to generate critical governmental revenue to provide quality
housing, food and nutritional assistance, medical care, cultural programs,job
training services,education and much more.

I am also pleased to hear of the Tribe's partnership with Hard Rock
International, one of the most recognized entertainment brands in the world.
The proposed Hard Rock Hotel & Casino Tejon project will be a multi-million
dollar entertainment venue that will bolster Ken County's local economy by
providing nearly 3,000 job (construction and permanent),,increase tourism,
privately funded infrastructure improvements at no cost to the taxpayers,
additional police, fire and emergency services for the County, and family-
friendly entertainment. the approval of this EIS translates into benefits for the
Tribe as well as the surrounding communities of Arvin, Lamont,Frazier Park,
Bakersfield, and Mettler . I fully support the Tribe's efforts to place the land into
trust for gaming and other purposes. It will result in overwhelmingly positive
impacts to the surrounding community.

For these reasons I urge you to issue without delay a final EIS and all
approvals necessary for the Tribe to open the Hard Rock facility.

Sincerely ,
Donna Yoon


mailto:hyunbyoon@gmail.com
mailto:Chad.Broussard@bia.gov

Tutudal — good evening/hello: July 8, 2020
| am Tubatulabal Tribal Cultural Practitioner and Researcher:

Dr. Donna Miranda-Begay, 3125 Reservation Road, Weldon, CA
916-548-5949 - donnabegay@yahoo.com

Overall, our Tubatulabal Tribe located in the greater Kern Valley area — just 70 miles north east of this
proposed economic development site of the Tejon Tribal Nation. We share similar history, culture and
ancestor experiences.

| have four recommendations for this draft EIS:

1) Inthe main EIS draft document, Mitigation Measures — 5 — Cultural and Paleonlological
Resources, item D, page 4-5. ..”If human remains are discovered...” - |did not see California
Native American Heritage Commission nor Tejon Tribal or assigned Native American monitor
included in the notification process. Recommend to include: CA NAHC and Tejon Tribal or
assigned Native American monitor to this notification process.
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2) Recommendation: If CA NAHC is included in the notification of previous recommendation, add
their commission’s name to section 5.3 — “State and Local Agencies and Utilities”.

5.3 STATE AND LOCAL AGENCIES AND UTILITIES

CALIFORNIA DEPARTMENT OF TRANSPORTATION
Sham Bender Ehlert, Director, District 6

CALIFORNIA DEPARTMENT OF TOXIC SUBSTANCE CONTROL
Charles Ridenour, Branch Chief of the Cleanup Program

ARVIN-EDISON WATER STORAGE DISTRICT
Mark Dawson, Engincer

Mary Hough, Land Clerk
WHEELER RIDGE-MARICOPA WATER STORAGE DISTRICT

Shenidan Nicholas, Engineer-Manager

KERN SANITATION AUTHORITY DISTRICT
Regina Houchin

3) Working for State Agency — CalEPA State Water Resources Control Board, but not representing
this agency. Recommend: Use CalEPA Regulated Site Portal to see potential surrounding toxic
and chemical that are currently being regulated and monitored. This can also assist with long-
term risk management of the proposed economic development properties and public safety.
URL: https://siteportal.calepa.ca.gov/nsite/map/help
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4) Per the Draft EIS main document’s listed appendices (Volume Il), | did could not locate Volume I
— Appendix P Tribal Consultation and Q Cultural Resources Survey for the web links located
under the Draft EIS web link: https://www.tejoneis.com/draft-eis/ Recommend: Update this
web site with proper links to appendices.

APPENDICES (Volume II)

Appendix A Executive Summary Table
Appendix B Alternatives Eliminated from Consideration
Appendix C  Off-Reservation Environmental Impact Analysis Checklist
Appendix D Intergovernmental Agreement
Appendix E Figures
Appendix F Transportation Impact Analysis
Appendix G Water and Sewer System Planning
Appendix H  Preliminary Grading, Dramage and Flood Impact Analysis
Appendix | Economic and Community Impact Analysis
Appendix ) Cumulative Projects
Appendix K Expanded Regulatory Setting
Appendix L Biological Assessment
Appendix M Air Quality Modeling Files and Calculation Tables
Appendix N Draft General Conformity Determination
Appendix O Biological Technical Memorandum
ppendix P Tribal Consulution

! Appendix Q  Cultural Resources Surveys
Appendix R U.S. Census Data Tables
Appendix S Farmland Conversion Impact Rating Form
Appendix T Noise Measurement Reports
Appendix U EDR Reports
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From: E Lozano <emlozano@tejontribe.net>

Sent: Sunday, July 26, 2020 10:24 AM

To: Broussard, Chad N <Chad.Broussard@bia.gov>

Subject: [EXTERNAL] Tejon Indian Tribe Trust Acquisition and Casino Project Draft Environmental Impact
Statement (EIS)

This email has been received from outside of DOI - Use caution before clicking on links,
opening attachments, or responding.

Dear Mr. Broussard,

| respectfully request the Department of the Interior to issue a final
Environmental Impact Statement (EIS) and approve the applications of the
Tejon Indian Tribe. The Tejon Indian Tribe has been landless for too long,
and the BIA’s approval will establish land in trust for the Tribe and generations
to come.

The impact of Interior’s approval will be overwhelmingly positive for the Tribe.
By providing a permanent homeland from which they may conduct gaming,
the tribe will be able to generate critical governmental revenue to provide
quality housing, food and nutritional assistance, medical care, cultural
programs, job training services, education and much more.

| am also pleased to hear of the Tribe’s partnership with Hard Rock
International, one of the most recognized entertainment brands in the world.
The proposed Hard Rock Hotel & Casino Tejon project will be a multi-million
dollar entertainment venue that will bolster Kern County’s local economy by
providing nearly 3,000 jobs ( construction and permanent), increase tourism,
privately funded infrastructure improvements at no cost to the taxpayers,
additional police, fire and emergency services for the County, and family-
friendly entertainment. The approval of this EIS translates into benefits for the
Tribe as well as the surrounding communities of Arvin, Lamont, Frazier Park,
Bakersfield, and Mettler. | fully support the Tribe’s efforts to place the land
into trust for gaming and other purposes. It will result in overwhelmingly
positive impacts to the surrounding community.

For these reasons | urge you to issue without delay a final EIS and all
approvals necessary for the Tribe to open the Hard Rock facility.

Sincerely,


mailto:emlozano@tejontribe.net
mailto:Chad.Broussard@bia.gov

Evelyn M. Lozano
Tejon Indian Tribe
714-394-7155



From: Cisco Jav <franciscojavier303@gmail.com>

Sent: Monday, July 27, 2020 4:04 PM

To: Broussard, Chad N <Chad.Broussard@bia.gov>

Cc: Regina Houchin <rhouchin@agcenteraccounting.com>

Subject: [EXTERNAL] Draft EIS Comments, Tejon Indian Tribe Acquisition and Casino Project

This email has been received from outside of DOI - Use caution before clicking on links, opening
attachments, or responding.

This stipulation found in the Appendix A of the “Executive Summary Table” on page “ES-Table 3” of
“Summary of Impacts and Mitigation Measures” found under “Groundwater” is not being met because
the Mettler County Water Board has not been formally contacted:

“c. Work with and compensate the County or local water district to implement a water conservation
program and/or a conjunctive water use program. The program shall (1) assess existing and potential
sources of reclaimed wastewater within Kern County Subbasin, and determine potential points of use for
the reclaimed wastewater, and/or (2) supplement the County’s or local water district’s existing water
conservation programs to identify and implement additional conservation measures within Kern County
Subbasin.”

Franciso Martinez

President

Mettler County Water District
1822 Stevens Drive

Mettler, Ca. 93313

Sent from my iPad


mailto:franciscojavier303@gmail.com
mailto:Chad.Broussard@bia.gov
mailto:rhouchin@agcenteraccounting.com

From: george jones <ge062669 @outlook.com>

Sent: Wednesday, July 15, 2020 12:49 PM

To: Broussard, Chad N <Chad.Broussard@bia.gov>

Subject: [EXTERNAL] Draft EIS Comments, Tejon Indian Tribe Trust Acquisition and Casino Project

This email has been received from outside of DOI - Use caution before clicking on links,
opening attachments, or responding.

| respectfully request the Department of the Interior to issue a final Environmental Impact
Statement (EIS) and approve the applications of the Tejon Indian Tribe. The Tejon Indian Tribe
has been landless for too long, and the BIA’s approval will establish land in trust for the Tribe
and generations to come.

The impact of Interior’s approval will be overwhelmingly positive for the Tribe. By providing a
permanent homeland from which they may conduct gaming, the tribe will be able to generate
critical governmental revenue to provide quality housing, food and nutritional assistance,
medical care, cultural programs, job training services, education and much more.

| am also pleased to hear of the Tribe’s partnership with Hard Rock International, one of the
most recognized entertainment brands in the world. The proposed Hard Rock Hotel & Casino
Tejon project will be a multi-million dollar entertainment venue that will bolster Kern County’s
local economy by providing nearly 3,000 jobs ( construction and permanent), increase tourism,
privately funded infrastructure improvements at no cost to the taxpayers, additional police,
fire and emergency services for the County, and family-friendly entertainment. The approval of
this EIS translates into benefits for the Tribe as well as the surrounding communities of Arvin,
Lamont, Frazier Park, Bakersfield, and Mettler. | fully support the Tribe’s efforts to place the
land into trust for gaming and other purposes. It will result in overwhelmingly positive impacts
to the surrounding community.

For these reasons | urge you to issue without delay a final EIS and all approvals necessary for
the Tribe to open the Hard Rock facility.

Sincerely,



mailto:geo62669@outlook.com
mailto:Chad.Broussard@bia.gov

From: george jones <ge062669 @outlook.com>

Sent: Wednesday, July 15, 2020 12:19 PM

To: Broussard, Chad N <Chad.Broussard@bia.gov>

Subject: [EXTERNAL] Draft EIS Comments, Tejon Indian Tribe Trust Acquisition and Casino Project

This email has been received from outside of DOI - Use caution before clicking on links,
opening attachments, or responding.

| respectfully request the Department of the Interior to issue a final Environmental Impact
Statement (EIS) and approve the applications of the Tejon Indian Tribe. The Tejon Indian Tribe
has been landless for too long, and the BIA’s approval will establish land in trust for the Tribe
and generations to come.

The impact of Interior’s approval will be overwhelmingly positive for the Tribe. By providing a
permanent homeland from which they may conduct gaming, the tribe will be able to generate
critical governmental revenue to provide quality housing, food and nutritional assistance,
medical care, cultural programs, job training services, education and much more.

| am also pleased to hear of the Tribe’s partnership with Hard Rock International, one of the
most recognized entertainment brands in the world. The proposed Hard Rock Hotel & Casino
Tejon project will be a multi-million dollar entertainment venue that will bolster Kern County’s
local economy by providing nearly 3,000 jobs ( construction and permanent), increase tourism,
privately funded infrastructure improvements at no cost to the taxpayers, additional police,
fire and emergency services for the County, and family-friendly entertainment. The approval of
this EIS translates into benefits for the Tribe as well as the surrounding communities of Arvin,
Lamont, Frazier Park, Bakersfield, and Mettler. | fully support the Tribe’s efforts to place the
land into trust for gaming and other purposes. It will result in overwhelmingly positive impacts
to the surrounding community.

For these reasons | urge you to issue without delay a final EIS and all approvals necessary for
the Tribe to open the Hard Rock facility.

Sincerely, George Jones



mailto:geo62669@outlook.com
mailto:Chad.Broussard@bia.gov

From: Gloria Morgan <gloten8@icloud.com>

Sent: Wednesday, July 8, 2020 6:24 PM

To: Broussard, Chad N <Chad.Broussard@bia.gov>

Subject: [EXTERNAL] Draft EIS Comments, Tejon Indian Tribe Trust Acquisition and Casino Project

This email has been received from outside of DOI - Use caution before clicking on links, opening
attachments, or responding.

I’m a registered member of the Tejon Indian Tribe and I fully support this project.
Thank you!
Gloria A Morgan

Sent from my iPhone
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Name: Grace Walden
Comment ldentification Number: 144

Date: July 27, 2020

Hi, my name is Grace Walden, and I've been living in Mettler for many, many years. My concern would
be with this casino would be the increase in [indistinguishable]; there is none here. And the traffic, the
noise there’s going to be, all the bright lights. Are they going to put up a wall? | was told in the
community meeting that there were going to be doing anything for us. But there is a good neighbor law,
| believe, that under the good neighbor of faith that you would help us. We're just little people here, and
we would like for you to come up with a plan so maybe we can figure this out. Thank you.



From: Gregory Matherly <sales@dissotech.com>
Sent: Saturday, July 18, 2020 12:46 PM

To: Broussard, Chad N <Chad.Broussard@bia.gov>
Subject: [EXTERNAL] Tejon Indian Tribe Trust

This email has been received from outside of DOI - Use caution before clicking on links,
opening attachments, or responding.

Dear Ms. Dutschke:

Indian Tribes across America have been decimated by poverty, Disease, Alcoholism
and domestic abuse, Tribal lands have been taken from Native Americans and are
given only promises of help, it is imperative the Department of Interior issue a final
Environmental Impact Statement (EIS) and approve the applications of the Tejon Indian
Tribe. The Tejon Indian Tribe has been landless for too long, and the BIA’s approval
will establish land in trust for the Tribe and generations to come and help the Tejon
Tribe to be self sufficient and prosper in the modern world we live in today.

The impact of Interior’s approval will be overwhelmingly positive for the Tribe. By
providing a permanent homeland from which they may conduct gaming, the tribe will be
able to generate critical governmental revenue to provide quality housing, food and
nutritional assistance, medical care, cultural programs, job training services, education
and much more.

| am also pleased to hear of the Tribe’s partnership with Hard Rock International, one of
the most recognized entertainment brands in the world. The proposed Hard Rock Hotel
& Casino Tejon project will be a multi-million dollar entertainment venue that will bolster
Kern County’s local economy by providing nearly 3,000 jobs ( construction and
permanent), increase tourism, privately funded infrastructure improvements at no cost
to the taxpayers, additional police, fire and emergency services for the County, and
family-friendly entertainment. The approval of this EIS translates into benefits for the
Tribe as well as the surrounding communities of Arvin, Lamont, Frazier Park,
Bakersfield, and Mettler.

I fully support the Tribe’s efforts to place the land into trust for gaming and other
purposes. It will result in overwhelmingly positive impacts to the surrounding
community.

For these reasons | urge you to issue without delay a final EIS and all approvals
necessary for the Tribe to open the Hard Rock facility.


mailto:sales@dissotech.com
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You may use my Name, Message and support in any way to help the Tejon Tribal
Nation.

Sincerely

Gregory D. Matherly

27147 Langside Ave.
Canyon Country, Ca. 91351
(661) 373-5461



From: Lupe Smith <lupe smith@hotmail.com>

Sent: Wednesday, July 15, 2020 12:22 PM

To: Broussard, Chad N <Chad.Broussard@bia.gov>

Subject: [EXTERNAL] Tejon Indian Tribe Trust Acquisition and Casino Project

This email has been received from outside of DOI - Use caution before clicking on links,
opening attachments, or responding.

Date: 07/15/2020

Bureau of Indian Affairs, Pacific Region
Attn: Amy Dutschke, Regional Director
2800 Cottage Way

Sacramento, CA 95825

Re: Tejon Indian Tribe Trust Acquisition and Casino Project
Draft Environmental Impact Statement (EIS)

Dear Ms. Dutschke:

| respectfully request the Department of the Interior to issue a final Environmental
Impact Statement (EIS) and approve the applications of the Tejon Indian

Tribe. The Tejon Indian Tribe has been landless for too long, and the BIA’s
approval will establish land in trust for the Tribe and generations to come.

The impact of Interior's approval will be overwhelmingly positive for the Tribe. By
providing a permanent homeland from which they may conduct gaming, the tribe
will be able to generate critical governmental revenue to provide quality housing,
food and nutritional assistance, medical care, cultural programs, job training
services, education and much more.

| am also pleased to hear of the Tribe’s partnership with Hard Rock International,
one of the most recognized entertainment brands in the world. The proposed Hard
Rock Hotel & Casino Tejon project will be a multi-million dollar entertainment
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venue that will bolster Kern County’s local economy by providing nearly 3,000
jobs ( construction and permanent), increase tourism, privately funded
infrastructure improvements at no cost to the taxpayers, additional police, fire and
emergency services for the County, and family-friendly entertainment. The
approval of this EIS translates into benefits for the Tribe as well as the surrounding
communities of Arvin, Lamont, Frazier Park, Bakersfield, and Mettler. | fully
support the Tribe’s efforts to place the land into trust for gaming and other
purposes. It will result in overwhelmingly positive impacts to the surrounding
community.

For these reasons | urge you to issue without delay a final EIS and all approvals
necessary for the Tribe to open the Hard Rock facility.

Sincerely,

Guadalupe Smith
9014 Bridget Leigh Way
Bakersfield, Ca 93312
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LOCAL 220
2201 “H"” Street
Bakersfield, CA 93301
Phone (661) 322-3460 e Fax (661) 281-1333

July 8%, 2020
ATTN: Amy Dutschke
Regional Manager
Bureau of Indian Affairs, Pacific Region
2800 Cottage Way
Sacramento, CA 95825

To whom it may concern:

LiUNA! Local 220 has a history of a strong partnerships and support in Kern County as
we represent around 1,800 working men and women in the construction and
maintenance industries. The Tejon Tribe supports our local and the labor movement, in
general, in a number of various ways including a commitment to build the Tejon Hard
Rock Hotel and Casino with skilled tradespeople from Kern County. The project will
generate thousands of temporary and permanent jobs and will help the local economy in
an unmeasurable way. On behalf of our members, contractors and organization I hereby
write this letter to support the EIS and ask that the Department of Interior do the right
thing and grant the Tejon Tribes the land trust and approve it for gaming and other
purposes.

Respectfully,

Hertz Ramirez
Business Manager
LiUNA! Local 220
hramirez@local220.us
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Name: lan Hoose
Comment ldentification Number: |7

Date: July 8, 2020

My name is lan Hoose. | work and reside in Kern County, and | fully support the Tribe’s Casino Project,
and | ask that the BIA move along the process expediently.



From: Janet Maldonado <itsjanetxo@icloud.com>

Sent: Wednesday, July 15, 2020 12:01 PM

To: Broussard, Chad N <Chad.Broussard@bia.gov>

Subject: [EXTERNAL] Draft EIS Comments, Tejon Indian Tribe Trust Acquisition and Casino Project

This email has been received from outside of DOI - Use caution before clicking on links, opening
attachments, or responding.

I’m so excited for this project! Thank you for thinking of our community

Sent from my iPhone
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From: Janet Maldonado <itsjanetxo@icloud.com>

Sent: Wednesday, July 15, 2020 12:02 PM

To: Broussard, Chad N <Chad.Broussard@bia.gov>

Subject: [EXTERNAL] Draft EIS Comments, Tejon Indian Tribe Trust Acquisition and Casino Project

This email has been received from outside of DOI - Use caution before clicking on links,
opening attachments, or responding.

To whom it may concern:

| respectfully request the Department of the Interior to issue a final Environmental
Impact Statement (EIS) and approve the applications of the Tejon Indian Tribe. The
Tejon Indian Tribe has been landless for too long, and the BIA’s approval will establish
land in trust for the Tribe and generations to come.

The impact of Interior's approval will be overwhelmingly positive for the Tribe. By
providing a permanent homeland from which they may conduct gaming, the tribe will be
able to generate critical governmental revenue to provide quality housing, food and
nutritional assistance, medical care, cultural programs, job training services, education
and much more.

| am also pleased to hear of the Tribe’s partnership with Hard Rock International, one of
the most recognized entertainment brands in the world. The proposed Hard Rock Hotel
& Casino Tejon project will be a multi-million dollar entertainment venue that will bolster
Kern County’s local economy by providing nearly 3,000 jobs ( construction and
permanent), increase tourism, privately funded infrastructure improvements at no cost
to the taxpayers, additional police, fire and emergency services for the County, and
family-friendly entertainment. The approval of this EIS translates into benefits for the
Tribe as well as the surrounding communities of Arvin, Lamont, Frazier Park,
Bakersfield, and Mettler. | fully support the Tribe’s efforts to place the land into trust for
gaming and other purposes. It will result in overwhelmingly positive impacts to the
surrounding community.

For these reasons | urge you to issue without delay a final EIS and all approvals
necessary for the Tribe to open the Hard Rock facility.

Sincerely,

Janet Vandenk

Sent from my iPhone
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From: Jeremy Subriar <subriarj@yahoo.com>

Sent: Thursday, July 9, 2020 2:07 PM

To: Broussard, Chad N <Chad.Broussard@bia.gov>

Subject: [EXTERNAL] Tejon Indian Tribe Trust Acquisition and Casino Project

This email has been received from outside of DOI - Use caution before clicking on links,
opening attachments, or responding.

Good Day Mr. Broussard,

[ wanted to send this message and submit my enthusiastic support for the
Tejon Indian Tribe and this draft E.I.S. Being a relatively new and a very proud
tribal member, I am very much in support of this project. Not only does this
project mean great things for the region, the local economy, and the tribe, it
also means a future for the younger tribal members. I have worked for a water
utility here in So Cal for S years now and I was very excited to hear of the
possibility of a couple of wells, a water treatment facility and a waste water
treatment facility. For the young men and women of the tribe, this means not
only possible jobs, but possible careers! The younger Tejon women and men
have a wonderful opportunity to land a great job and career in water

here. These are skills that are also in demand everywhere in the country. Of
course, this project provides many other opportunities for jobs and careers in
hospitality, management, finance, operations and the list goes on. A good path
for our younger tribal members is what most excites me. Of course, I cannot
over state the impact that this will have on our elders. How many years have
they lived as Tribal Members without a homeland? This will provide them a
new sense of pride that they have never known in all their years! And rightfully
so!

Again, I fully support the draft E.I.S. for the Tejon Indian Tribe Trust
Acquisition and Casino Project.

Sincerely,
Jeremy Subriar

3537 Bryce Way
Riverside, CA 92506


mailto:subriarj@yahoo.com
mailto:Chad.Broussard@bia.gov

From: Juana Delgado <jdIgado49 @gmail.com>
Sent: Thursday, July 16, 2020 7:13 PM

To: Broussard, Chad N <Chad.Broussard@bia.gov>
Subject: [EXTERNAL] Draft EIS Comments, Tejon Indian Tribe Trust Acquisition and Casino Project

This email has been received from outside of DOI - Use caution before clicking on links,
opening attachments, or responding.

I will like to have this casino here in town ..that way we don't need to go far to have fun. and

gamble...
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From: JUDY RICE <jrice5722 @aol.com>

Sent: Wednesday, July 15, 2020 5:51 PM

To: Broussard, Chad N <Chad.Broussard@bia.gov>

Subject: [EXTERNAL] Draft EIS Comments, Tejon Indian Tribe Trust Acquisition and Casino Project

This email has been received from outside of DOI - Use caution before clicking on links, opening
attachments, or responding.

I am in full support of the casino I believe it will provide many employment opportunities. It will also
bring many people to the area so it will help the economy. It will give people a place to seek
entertainment without having to drive a long way. It will add a sheriff’s station and a fire department out
in the Mettler area. There’s so many things it will provide to the residents and the travelers that are
passing thru. Please make a decision quickly and please pass it thank you. Judy Rice

Sent from my iPhone


mailto:jrice5722@aol.com
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From: kathy may5 <kathy may5@aol.com>

Date: July 8, 2020 at 8:05:25 AM PDT

To: "Broussard, Chad N" <Chad.Broussard@bia.gov>

Subject: [EXTERNAL] Draft EIS Comments, Tejon Indian Tribe Trust Acquisition and
Casino Project | see this endeavor as a positive for the community for the tribe absolutely
for the state I am absolutely looking forward to what casino and helping out the
community

This email has been received from outside of DOI - Use caution before clicking on links,
opening attachments, or responding.

Sent from my Verizon, Samsung Galaxy smartphone
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From: kdevine64@gmail.com <kdevine64@gmail.com>

Sent: Wednesday, July 15, 2020 11:27 AM

To: Broussard, Chad N <Chad.Broussard@bia.gov>

Subject: [EXTERNAL] Draft EIS Comments, Tejon Indian Tribe Trust Acquisition and Casino Project

This email has been received from outside of DOI - Use caution before clicking on links,

opening attachments, or responding.

Bureau of Indian Affairs, Pacific Region
Attn: Amy Dutschke, Regional Director
2800 Cottage Way

Sacramento, CA 95825

Re: Tejon Indian Tribe Trust Acquisition and Casino Project
Draft Environmental Impact Statement (EIS)

Dear Ms. Dutschke:

| respectfully request the Department of the Interior to issue a final Environmental
Impact Statement (EIS) and approve the applications of the Tejon Indian

Tribe. The Tejon Indian Tribe has been landless for too long, and the BIA’s
approval will establish land in trust for the Tribe and generations to come.

The impact of Interior's approval will be overwhelmingly positive for the Tribe. By
providing a permanent homeland from which they may conduct gaming, the tribe
will be able to generate critical governmental revenue to provide quality housing,
food and nutritional assistance, medical care, cultural programs, job training
services, education and much more.

| am also pleased to hear of the Tribe’s partnership with Hard Rock International,
one of the most recognized entertainment brands in the world. The proposed Hard
Rock Hotel & Casino Tejon project will be a multi-million dollar entertainment
venue that will bolster Kern County’s local economy by providing nearly 3,000
jobs ( construction and permanent), increase tourism, privately funded
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infrastructure improvements at no cost to the taxpayers, additional police, fire and
emergency services for the County, and family-friendly entertainment. The
approval of this EIS translates into benefits for the Tribe as well as the surrounding
communities of Arvin, Lamont, Frazier Park, Bakersfield, and Mettler. | fully
support the Tribe’s efforts to place the land into trust for gaming and other
purposes. It will result in overwhelmingly positive impacts to the surrounding
community.

For these reasons | urge you to issue without delay a final EIS and all approvals
necessary for the Tribe to open the Hard Rock facility.

Sincerely,

Kathy Streich
30335 Hwy 33, Maricopa, CA 93252
PO Box 46, Taft, CA 93268



From: keith kraemer <keithkraemer@att.net>

Sent: Wednesday, July 15, 2020 4:05 PM

To: Broussard, Chad N <Chad.Broussard@bia.gov>

Subject: [EXTERNAL] Draft EIS Comments, Tejon Indian Tribe Trust Acquisition and Casino Project

This email has been received from outside of DOI - Use caution before clicking on links,
opening attachments, or responding.

I am excited for a casino in the Bakersfield area, I drive to eagle mountain and to Tachi often and
it would be awesome to have a nice casino closer to home. Plus with entertainment it would be
really nice, please go ahead with the project. Also it would bring a lot of needed jobs to the area.

Sent from AT&T Yahoo Mail for iPhone
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Name: Kelly Albright
Comment ldentification Number: 14

Date: July 8, 2020

Yes, my name is Kelly Albright, and | support the Tejon Tribe and the project for the casino. Thank you so
much. Bye.



Lorelei H. Oviatt, AICP, Director PLANNING AND NATURAL

2700 “M” Street, Suite 250 RESOURCES DEPARTMENT
Bakersfield, CA 93301-2323

Phone: (661) 862-5050 Planning
Fax: (661) 862-5052 TTY Relay 1-800-735-2929 Community Development

Email: kerncd@kerncounty.com

Web Address: http://kernplanning.com Administrative Operations

August 21, 2020

US Department of Interior

Bureau of Indian Affairs

Pacific Regional Office

Amy Dutschke Regional Director
Attn: Chad Broussard

2800 Cottage Way Room W- 2820
Sacramento, California 93825

RE; Kern County Position — DEIS - Tejon Indian Tribe Casino Resort
Alternative B — Casino Resort on Maricopa Highway Site

Dear Ms. Dutschke,

On August 18, 2020 the Kern County Board of Supervisors, on the regular agenda, affirmed the
boundaries of all the Agricultural Preserves in the unincorporated areas of Kern County. The
purpose of the Agricultural Preserve Program is to identify areas with land zoned A (Exclusive
Agriculture) with water for irrigation and surrounding agricultural resources that are intended for
long term agricultural use. Alternative B- Maricopa Highway Site (APN 238-203-14 and 238-203-
22) are actively farmed in vineyards for grapes, have an allocated agricultural water supply, is
zoned A (Exclusive Agriculture) and was included, by resolution, within the boundaries of
Agricultural Preserve No. 12.

Alternative A — Mettler Site, although zoned for Limited Agriculture (A-1) and farmed in the past,
is not qualified to be included in an Agricultural Preserve.

Kern County is opposed to Alternative B — Maricopa Site as the selected site as it would take
productive irrigated farmland permanently out of production. The county is faced with the loss of
significant farmland beginning in 2020, that produces both jobs and tax revenue, through the
implementation of the Sustainable Groundwater Management Act which cuts allocations for
specific parcels of land. If they are fallow now, it is unlikely they would be allocated water in the
future for farming. The Maricopa site is currently planted, is zoned for Exclusive Agricultural uses
and is within an established Agricultural Preserve and is important to the county for long term
preservation of Agricultural uses.

Further the location of the regional Fire and Law enforcement facility, that will be constructed and
operated in support of this project, on the Mettler site ( Alternative A) is centrally located to provide
service for the entire area of residential, commercial and industrial uses in the Grapevine from
both I-5 and Highway 99.
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Page 2 of 2

Kern County continues to support approval of the Mettler Site location (Alternative A) and opposes
the Maricopa Highway Site location (Alternative B) as interfering with the county’s long-term
program to conserve agricultural uses.

Sincerely,

Lonelec #. Oviatt

LORELEI H. OVIATT, AICP, Director
Kern County Planning and Natural Resources Department

LHO

Cc:  County Administrative Officer
County Counsel



Name: Kim Person
Comment ldentification Number: I5

Date: July 8, 2020

Hi, my name is Kim Person— p-e-r-s-o-n —and | would like to support the Tejon Tribe Indian Casino
Project and all that comes with it. Thank you.



From: Lily Alvarez <lilya725@yahoo.com>

Sent: Monday, July 20, 2020 12:54 PM

To: Broussard, Chad N <Chad.Broussard@bia.gov>

Subject: [EXTERNAL] Draft EIS Comments, Tejon Indian Tribe Trust Acquisition and Casino Project

This email has been received from outside of DOI - Use caution before clicking on links, opening
attachments, or responding.

I am proud to add my name to the list of folks supporting the Tejon tribes’ federal recognition, their claim
to land ceded unfairly and their current endeavor to establish an economic base for their members. As
residents of Kern County we can see the benefits to the quality of life that a future casino will bring to this
area including employment, infrastructure and public safety. Please consider my comments in support.
Sincerely Lily Alvarez.

Sent from my iPhone


mailto:lilya725@yahoo.com
mailto:Chad.Broussard@bia.gov

APPLIED TECHNOLOGY GROUP, INC.

SPECIALIZED COMMUNICATIONS SERVICES
4440 Easton Drive * Bakersfield, CA 93309 * 661-322-8650

July 15, 2020

Bureau of Indian Affairs, Pacific Region
Attn: Amy Dutschke, Regional Director
2800 Cottage Way

Sacramento, CA 95825

Re: Tejon Indian Tribe Trust Acquisition and Casino Project
Draft Environmental Impact Statement (EIS)

Dear Ms. Dutschke:

| respectfully request the Department of the Interior to issue a final Environmental Impact
Statement (EIS) and approve the applications of the Tejon Indian Tribe. The Tejon Indian
Tribe has been landless for too long, and the BIA's approval will establish land in trust for
the Tribe and generations to come.

The impact of Interior’s approval will be overwhelmingly positive for the Tribe. By
providing a permanent homeland from which they may conduct gaming, the tribe will be
able to generate critical governmental revenue to provide quality housing, food and
nutritional assistance, medical care, cultural programs, job training services, education
and much more.

| am also pleased to hear of the Tribe’s partnership with Hard Rock International, one of
the most recognized entertainment brands in the world. The proposed Hard Rock Hotel &
Casino Tejon project will be a multi-million dollar entertainment venue that will bolster
Kern County's local economy by providing nearly 3,000 jobs ( construction and
permanent), increase tourism, privately funded infrastructure improvements at no cost
to the taxpayers, additional police, fire and emergency services for the County, and
family-friendly entertainment. The approval of this EIS translates into benefits for the
Tribe as well as the surrounding communities of Arvin, Lamont, Frazier Park, Bakersfield,
and Mettler. | fully support the Tribe’s efforts to place the land into trust for gaming and
other purposes. It will result in overwhelmingly positive impacts to the surrounding
community.

For these reasons | urge you to issue without delay a final EIS and all approvals necessary
for the Tribe to open the Hard Rock facility.

Sincerely,

521 ) /5, : &%WQ’

ori B. Barnes
President




From: Lori Barnes <|barnes@atginternet.com>

Sent: Wednesday, July 8, 2020 7:18 PM

To: Broussard, Chad N <Chad.Broussard@bia.gov>

Subject: [EXTERNAL] Draft EIS Comments, Tejon Indian Tribe Trust Acquisition and Casino Project

This email has been received from outside of DOI - Use caution before clicking on links,
opening attachments, or responding.

Hello Mr. Broussard:

| am a long-term resident of Kern County. | support the Tejon Indian Tribe and the proposed locations of
land for the Hard Rock Hotel & Casino project. Kern County will benefit exponentially from this project,
not only economically, but also by adding much needed permanent jobs to our community and a new
social venue we have never witnessed in Kern County. With the planned development of a sheriff and
fire substation near the property, this will be a safer community. The project is self-sufficient and will
not affect the existing County facilities. This project will enhance our county and bring new awareness
and interest from other potential developers. I'm also excited about the opportunity to have world
class entertainment, convention facilities, health spa and additional restaurants in our community. |
encourage the BIA to approve the Environmental Impact Study and allow the Tejon Tribe to bring this
amazing project to Kern County.

Thank you!

Lori Barnes

President

Applied Technology Group, Inc.
4440 Easton Drive

Bakersfield, CA 93309
661-322-8650 Ofc
661-322-4060 Fax

Ibarnes@atginternet.com
atginternet.com

APPLIED
TECHNOLOGY

SPECIALIZID COMMUNICATIONS SIRVICES
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From: Maarten Verhoeven <maartenverhoeven1968@gmail.com>

Sent: Wednesday, July 15, 2020 11:31 AM

To: Broussard, Chad N <Chad.Broussard@bia.gov>

Subject: [EXTERNAL] Draft EIS Comments, Tejon Indian Tribe Trust Acquisition and Casino Project

This email has been received from outside of DOI - Use caution before clicking on links,
opening attachments, or responding.

Date: 07/15/2020

Dear Ms. Dutschke:

| respectfully request the Department of the Interior to issue a final Environmental
Impact Statement (EIS) and approve the applications of the Tejon Indian

Tribe. The Tejon Indian Tribe has been landless for too long, and the BIA’s
approval will establish land in trust for the Tribe and generations to come.

The impact of Interior's approval will be overwhelmingly positive for the Tribe. By
providing a permanent homeland from which they may conduct gaming, the tribe
will be able to generate critical governmental revenue to provide quality housing,
food and nutritional assistance, medical care, cultural programs, job training
services, education and much more.

| am also pleased to hear of the Tribe’s partnership with Hard Rock International,
one of the most recognized entertainment brands in the world. The proposed Hard
Rock Hotel & Casino Tejon project will be a multi-million dollar entertainment
venue that will bolster Kern County’s local economy by providing nearly 3,000
jobs ( construction and permanent), increase tourism, privately funded
infrastructure improvements at no cost to the taxpayers, additional police, fire and
emergency services for the County, and family-friendly entertainment. The
approval of this EIS translates into benefits for the Tribe as well as the surrounding
communities of Arvin, Lamont, Frazier Park, Bakersfield, and Mettler. | fully
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support the Tribe’s efforts to place the land into trust for gaming and other
purposes. It will result in overwhelmingly positive impacts to the surrounding
community.

For these reasons | urge you to issue without delay a final EIS and all approvals
necessary for the Tribe to open the Hard Rock facility.

Sincerely,
Maarten Verhoeven

Sent from my iPhone



From: Marsha Harwardt <mharwardt@gmail.com>

Sent: Wednesday, July 15, 2020 1:01 PM

To: Broussard, Chad N <Chad.Broussard@bia.gov>

Subject: [EXTERNAL] Tejon Indian Tribe Trust Acquisition and Casino Project Draft Environmental Impact
Statement (EIS)

This email has been received from outside of DOI - Use caution before clicking on links,
opening attachments, or responding.

Bureau of Indian Affairs, Pacific Region
Attn: Amy Dutschke, Regional Director
2800 Cottage Way

Sacramento, CA 95825

Re: Tejon Indian Tribe Trust Acquisition and Casino Project
Draft Environmental Impact Statement (EIS)

Dear Ms. Dutschke:

I respectfully request the Department of the Interior to issue a final Environmental Impact
Statement (EIS) and approve the applications of the Tejon Indian Tribe. The Tejon Indian Tribe
has been landless for too long, and the BIA’s approval will establish land in trust for the Tribe
and generations to come.

The impact of Interior’s approval will be overwhelmingly positive for the Tribe. By providing a
permanent homeland from which they may conduct gaming, the tribe will be able to generate
critical governmental revenue to provide quality housing, food and nutritional assistance,
medical care, cultural programs, job training services, education and much more.

I am also pleased to hear of the Tribe’s partnership with Hard Rock International, one of the
most recognized entertainment brands in the world. The proposed Hard Rock Hotel & Casino
Tejon project will be a multi-million dollar entertainment venue that will bolster Kern County’s
local economy by providing nearly 3,000 jobs ( construction and permanent), increase tourism,
privately funded infrastructure improvements at no cost to the taxpayers, additional police, fire
and emergency services for the County, and family-friendly entertainment. The approval of this
EIS translates into benefits for the Tribe as well as the surrounding communities of Arvin,
Lamont, Frazier Park, Bakersfield, and Mettler. I fully support the Tribe’s efforts to place the
land into trust for gaming and other purposes. It will result in overwhelmingly positive impacts
to the surrounding community.

For these reasons I urge you to issue without delay a final EIS and all approvals necessary for the
Tribe to open the Hard Rock facility.

Sincerely,


mailto:mharwardt@gmail.com
mailto:Chad.Broussard@bia.gov

Marsha Harwardt



From: Michael Budak <dbudak@att.net>

Sent: Sunday, July 19, 2020 2:12 PM

To: Broussard, Chad N <Chad.Broussard@bia.gov>
Subject: [EXTERNAL] Tejon Indian Tribe Casino Project

This email has been received from outside of DOI - Use caution before clicking on links,
opening attachments, or responding.

Hi Chad,

| respectfully request a final Environmental Impact Statement (EIS) and approval
of the applications of the Tejon Indian Tribe. The Tejon Indian Tribe has been
landless for too long, and the BIA’s approval will establish land in trust for the Tribe
and generations to come.

The impact of approval will be overwhelmingly positive for the Tribe. By providing a
permanent homeland from which they may conduct gaming, the tribe will be able to
generate critical governmental revenue to provide quality housing, food and much
more.

| am also pleased to hear of the Tribe’s partnership with Hard Rock International,
one of the most recognized entertainment brands in the world. The proposed Hard
Rock Hotel & Casino Tejon project will be a multi-million dollar entertainment
venue that will bolster Kern County’s local economy by providing nearly 3,000
jobs ( construction and permanent), increase tourism, privately funded
infrastructure improvements at no cost to the taxpayers, additional police, fire and
emergency services for the County, and family-friendly entertainment. The
approval of this EIS translates into benefits for the Tribe as well as the surrounding
communities of Arvin, Lamont, Frazier Park, Bakersfield, and Mettler. | fully
support the Tribe’s efforts to place the land into trust for gaming and other
purposes. It will result in overwhelmingly positive impacts to the surrounding
community.

For these reasons | urge you to issue without delay a final EIS and all approvals


mailto:dbudak@att.net
mailto:Chad.Broussard@bia.gov

necessary for the Tribe to open the Hard Rock facility.

Sincerely,
Michael D Budak



Name: Mountain Enterprises
Comment Identification Number: O1

Date: June 17, 2020

Please send a flash drive to the Mountain Enterprises of the DEIS. The address is PO 610, Frazier Park, CA
93222. That is the Mountain Enterprises, attention editor. Thank you. The telephone number is 661-221-
8328, ask for Patric Hedlund. Thank you.



Hard rock
MY name is Nick Hill Ill, President/C.E.O. Of the Kern County Black Chamber of Commerce

We commend the Hard Rock Casino for their efforts to bring a new and exciting venue to our county of
Kern. Their effort will not only bring 2 fold gainful employment, 15 in construction opportunities, 2"
long term employment, in so many different ways across the county, it is especially gratifying to
communicate with a company that will work with our community of color. They have openly expressed a
willingness to work African American small business, and that would insure the strengthening of our
local economy, creating long tern increased tax revenues, construct a sheriff and fire station on location
that would also increase the services in the general area. To close, it’s gratifying to know that such a
large corporation would recognize our chamber and all of our members that we represent, and to reach
with meaningful dialog, that would have us all extremely excited to have this type of venue in our area.



Name: Noah Rodriguez
Comment ldentification Number: 19

Date: July 8, 2020

Hi, my name is Noah Rodriguez. | work and reside in Kern County, and | fully support the Tribe’s Casino
Project, and | ask the BIA to move along the process expediently.



From: Pat's Gmail <2pat.rangel@gmail.com>

Sent: Wednesday, July 15, 2020 8:35 PM

To: Broussard, Chad N <Chad.Broussard@bia.gov>

Subject: [EXTERNAL] EIS Comments, Tejon Indian Tribe Trust Acquisition and Casino Project

This email has been received from outside of DOI - Use caution before clicking on links, opening
attachments, or responding.

Hello Sir,

I just wanted to voice my opinion in congratulating you. On A Job Well Done!!
My entire family can't wait for the Tejon Hard Rock Casino to open it's doors!!!!
Thank You For A Job Well Done!

Patricia Rangel,

Diegueno Tribe Member
Bakersfield, CA 93313

Sent from my iPhone


mailto:2pat.rangel@gmail.com
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From: Pete Leveroni <pleveroni@brighthouse.com>

Sent: Wednesday, July 15, 2020 1:54 PM

To: Broussard, Chad N <Chad.Broussard@bia.gov>

Subject: [EXTERNAL] Hard Rock Hotel & Casino Tejon Project

This email has been received from outside of DOI - Use caution before clicking on links,
opening attachments, or responding.

| respectfully request the Department of the Interior to issue a final Environmental Impact Statement (EIS)
and approve the applications of the Tejon Indian Tribe. The Tejon Indian Tribe has been landless for too
long, and the BIA’s approval will establish land in trust for the Tribe and generations to come.

The impact of Interior's approval will be overwhelmingly positive for the Tribe. By providing a permanent
homeland from which they may conduct gaming, the tribe will be able to generate critical governmental
revenue to provide quality housing, food and nutritional assistance, medical care, cultural programs, job
training services, education and much more.

| am also pleased to hear of the Tribe’s partnership with Hard Rock International, one of the most
recognized entertainment brands in the world. The proposed Hard Rock Hotel & Casino Tejon project will
be a multi-million dollar entertainment venue that will bolster Kern County’s local economy by

providing nearly 3,000 jobs ( construction and permanent), increase tourism, privately funded
infrastructure improvements at no cost to the taxpayers, additional police, fire and emergency services
for the County, and family-friendly entertainment. The approval of this EIS translates into benefits for the
Tribe as well as the surrounding communities of Arvin, Lamont, Frazier Park, Bakersfield, and Mettler. |
fully support the Tribe’s efforts to place the land into trust for gaming and other purposes. It will result in
overwhelmingly positive impacts to the surrounding community.

For these reasons | urge you to issue without delay a final EIS and all approvals necessary for the Tribe
to open the Hard Rock facility.



mailto:pleveroni@brighthouse.com
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From: Rebecca Gonzalez <rebeccagonzalez2016@yahoo.com>

Sent: Wednesday, July 8, 2020 8:54 PM

To: Broussard, Chad N <Chad.Broussard@bia.gov>

Subject: [EXTERNAL] Draft EIS Comments, Tejon Indian Tribe Trust Acquisition and Casino Project

This email has been received from outside of DOI - Use caution before clicking on links,
opening attachments, or responding.

Hello, my name is Rebecca Gonzalez and | am a Tejon tribal member. | Whole heartedly support the
Hardrock Tejon Casino project and | am asking the BIA to move forward with the EIS and finish the
process as soon as possible.

Thank you


mailto:rebeccagonzalez2016@yahoo.com
mailto:Chad.Broussard@bia.gov

Name: Richard Lougo
Comment ldentification Number: 124

Date: July 15, 2020

Hi, this is Richard Lougo with SBS of Bakersfield calling in to let our support be known that SBS of
Bakersfield fully supports the Tribe, Tejon Tribe, and placing land into trust for a casino in the Kern
County area. We here at SBS fully support this move by the Tribe for it will bring more jobs to Kern
County, and increase security at the southern end of Kern County as well as economic benefits for both
the Tribe and the county. So, please, full support for SBS of Bakersfield and the Tejon Tribe. Thank you.



From: ATT Online <rsubriar@att.net>

Sent: Tuesday, July 21, 2020 6:58 AM

To: Broussard, Chad N <Chad.Broussard@bia.gov>

Subject: [EXTERNAL] Draft EIS Comments, Tejon Indian Tribe Trust Acquisition and Casino Project

This email has been received from outside of DOI - Use caution before clicking on links,
opening attachments, or responding.

Good morning. My name is Richard Subriar and | am a member of the Tejon Indian Tribe. | enjoyed
seeing the support received for the casino project during the virtual meeting recently. | wanted to also
provide my support for the project and hope the BIA will complete the process as soon as

possible. Thank you.


mailto:rsubriar@att.net
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From: Ridingredhorse <ridingredhorse@aol.com>
Sent: Sunday, July 26, 2020 7:22 PM

To: Broussard, Chad N <Chad.Broussard@bia.gov>
Subject: [EXTERNAL] Tejon Indian Tribe Casino Project

This email has been received from outside of DOI - Use caution before clicking on links,
opening attachments, or responding.

Date: July 26th, 2020
ma’ - Hello

From:

Samantha C. Riding-Red-Horse
PO Box 1402

3190 Reservation Road
Weldon, California 93283

C: (760) 417-3673

E: ridingredhorse@aol.com

Re:
DEIS Comments, Tejon Indian Tribe Casino Project.

My name is Samantha “Sam” Riding-Red-Horse, enrolled with the Kern River Valley
Tubatulabal Tribe, Lake Isabella, Kern County, California

I live (yiitiyamup - at miranda rancheria) eleven full time residents and six part time residents
(PD Indian Allotment Ind 14, 160 acres, Weldon, CA.)

Tiibatulabal tribal territory, our traditional name for this old village is yiitiyam.

The Kern River Valley Tubatulabal Tribe has 504 Tribal Members. A Non-Federally
Recognized California Historic Treaty Tribe in the United State of America, in Kern and Tulare
counties, California.

I support the Tejon Indian Tribe Casino Project, one hundred percent.

To my relatives of the Tejon Indian Tribe please don’t forget your relatives from the Kern River
Valley Tiibatulabal Tribe when the casino opens some of my tribal clan from kern river

valley need jobs please keep me informed.

Blessings on your land, water, animal people and all the Tejon (inyaana - indian) people.


mailto:ridingredhorse@aol.com
mailto:Chad.Broussard@bia.gov
mailto:ridingredhorse@aol.com

tiiwll - Thank you,
Samantha C. Riding-Red-Horse
Kern River Valley Tiibatulabal Tribal Member, Tribal Family Researcher.



From: Shane Layman <laymanshane@gmail.com>

Sent: Wednesday, July 15, 2020 3:18 PM

To: Broussard, Chad N <Chad.Broussard@bia.gov>

Subject: [EXTERNAL] Draft EIS Comments, Tejon Indian Tribe Trust Acquisition and Casino Project

This email has been received from outside of DOI - Use caution before clicking on links,
opening attachments, or responding.

To those who I'm speaking to this is a perfect location for Indian casino in the heart of California
I am a Cherokee Indian I fully support this location as a native American and a union 155
Ironworkers this brings work to our community and help support our community I live on the
Central coast and I visit the casinos often it is a much-needed resource for community and I fully
support it. sincerely Shane layman if you have any questions you can call me at 805-610-9978 or
email me at laymanshane@gmail.com
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From: cheryl schmit <caschmit@hughes.net>

Sent: Friday, June 19, 2020 5:04 PM

To: amy.Dutsechke@bia.gov <amy.Dutsechke@bia.gov>; Broussard, Chad N <Chad.Broussard@bia.gov>
Subject: [EXTERNAL] TEJON DEIS - REQUEST FOR EXTENSION

June 19, 2020
Dear Regional Director Dutschke and Mr. Broussard:

On behalf of Stand Up For California, | write to request a 30-day extension of time to submit comments
on the Draft Environment Impact Statement (DEIS) for the Tejon Indian Tribe’s Proposed Fee-to-Trust
Acquisition and Casino Resort Project in Kern County, California. Currently the date for submission is
July 27, 2020.

As you know, two-part determinations are extremely controversial in California. There are citizens in the
community that are concerned about the environmental and community impacts of the project. In light
of the ongoing COVID-19 pandemic and the additional difficulties in outreach to the local community
and in procuring the assistance of technical consultants, Stand Up For California would sincerely
appreciate an additional 30 days in order to make appropriate comments.

| look forward to your timely response.
Sincerely,

Cheryl Schmit, Director

Stand Up For California

(916) 663-3207
caschmit@hughes.net
standupforcalifornia@hughes.net
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From: Teresa Mejia <amamamejia@gmail.com>

Sent: Wednesday, July 15, 2020 4:28 PM

To: Broussard, Chad N <Chad.Broussard@bia.gov>

Subject: [EXTERNAL] Draft EIS Comments, Tejon Indian Tribe Trust Acquisition and Casino Project

This email has been received from outside of DOI - Use caution before clicking on links, opening
attachments, or responding.

Hello!

I just wanted to participate and offer my support for the Taejon Indian Tribe in their efforts to acquire
land and to build the casino. I definitely believe this is a win for everyone involved! My city , my county
and most of all, my neighbors, the Tejon Indians, and in this day and age right now who would not want
to support them. I have seen the success for the tribes at Eagle Mountain in Porterville and the Tachi in
Lemoore. It’s a good thing and I would like to encourage you approve their request.

Sincerely

Teresa Mejia

5823 Pine Canyon Dr
Bakersfield, CA 93313

Sent from my iPad


mailto:amamamejia@gmail.com
mailto:Chad.Broussard@bia.gov

From: Tim George <dairyfixer@hotmail.com>
Sent: Thursday, July 9, 2020 7:32 AM

To: Broussard, Chad N <Chad.Broussard@bia.gov>
Subject: [EXTERNAL] Tejon Hard Rock Hotel Casino

This email has been received from outside of DOI - Use caution before clicking on links,
opening attachments, or responding.

Hello Sir:

As a person who currently works in the hospitality industry in Bakersfield, | wanted to voice my
total support for the proposed project for the Tejon/Hard Rock Casino/hotel. | firmly believe
that it will be a welcome and needed addition to the market in the Bakersfield area. | have
aspirations of getting a job there once the project gets off the ground. | would welcome any
response or update that you may have as to the status of the project.

Thank you and best of luck!

Sincerely,

Tim George

126 Washington Ave Apt A
Bakersfield CA 93308
661-332-6018
dairyfixer@hotmail.com

Sent from Qutlook


mailto:dairyfixer@hotmail.com
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From: Tim George <dairyfixer@hotmail.com>

Sent: Thursday, July 16, 2020 7:38 AM

To: Broussard, Chad N <Chad.Broussard@bia.gov>

Subject: [EXTERNAL] Draft EIS Comments, Tejon Indian Tribe Trust Acquisition and Casino Project

This email has been received from outside of DOI - Use caution before clicking on links,
opening attachments, or responding.

Dear Mr. Broussard:

As a resident of Bakersfield for over 20 years, | wanted to voice my support for the potential
project for the Tejon Indian Hotel and Casino. The benefits of such a project would be a
wonderful opportunity not only for the Tejon Indian Tribe, but for the entire area.

| also work in the hospitality industry in Bakersfield, and have hopes of gaining an advancement
of my career with this project. | strongly encourage you and those connected to this process to
proceed advancing this project to its ultimate and highly anticipated conclusion.

Thank you for your time and consideration.

Yours very truly,

Tim George

126 Washington Ave Apt A
Bakersfield CA 93308
661-332-6018
dairyfixer@hotmail.com

Sent from Outlook
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From: Tulao Visesio <visesio3478@gmail.com>

Sent: Wednesday, July 8, 2020 7:44 PM

To: Broussard, Chad N <Chad.Broussard@bia.gov>

Subject: [EXTERNAL] Draft EIS Comments, Tejon Indian Tribe Trust Acquisition and Casino Project

This email has been received from outside of DOI - Use caution before clicking on links,
opening attachments, or responding.

Hello Chad,

My name is Tulao Visesio, I am a Tejon Tribal Member and I would like the BIA to know that I
fully support the project.

Thank you,
Tulao Visesio


mailto:visesio3478@gmail.com
mailto:Chad.Broussard@bia.gov

From: Mena, Valerie J <Valerie.Mena@charter.com>

Sent: Wednesday, July 15, 2020 3:55 PM

To: Broussard, Chad N <Chad.Broussard@bia.gov>

Subject: [EXTERNAL] Draft EIS Comments, Tejon Indian Tribe Trust Acquisition and Casino Project

This email has been received from outside of DOI - Use caution before clicking on links,
opening attachments, or responding.

July 15, 2020

Bureau of Indian Affairs, Pacific Region
Attn: Amy Dutschke, Regional Director
2800 Cottage Way

Sacramento, CA 95825

Re: Tejon Indian Tribe Trust Acquisition and Casino Project
Draft Environmental Impact Statement (EIS)

Dear Ms. Dutschke:

| respectfully request the Department of the Interior to issue a final Environmental Impact
Statement (EIS) and approve the applications of the Tejon Indian Tribe. The Tejon Indian Tribe
has been landless for too long, and the BIA’s approval will establish land in trust for the Tribe
and generations to come.

The impact of Interior's approval will be overwhelmingly positive for the Tribe. By providing a
permanent homeland from which they may conduct gaming, the tribe will be able to generate
critical governmental revenue to provide quality housing, food and nutritional assistance,
medical care, cultural programs, job training services, education and much more.

| am also pleased to hear of the Tribe’s partnership with Hard Rock International, one of the
most recognized entertainment brands in the world. The proposed Hard Rock Hotel & Casino
Tejon project will be a multi-million dollar entertainment venue that will bolster Kern County’s
local economy by providing nearly 3,000 jobs ( construction and permanent), increase tourism,
privately funded infrastructure improvements at no cost to the taxpayers, additional police, fire
and emergency services for the County, and family-friendly entertainment. The approval of this
EIS translates into benefits for the Tribe as well as the surrounding communities of Arvin,
Lamont, Frazier Park, Bakersfield, and Mettler. | fully support the Tribe’s efforts to place the
land into trust for gaming and other purposes. It will result in overwhelmingly positive impacts to
the surrounding community.

For these reasons | urge you to issue without delay a final EIS and all approvals necessary for
the Tribe to open the Hard Rock facility.

Sincerely,



mailto:Valerie.Mena@charter.com
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Valerie J. Mena
537 West Avenue J13
Lancaster Ca 93534
661-886-5097

The contents of this e-mail message and

any attachments are intended solely for the
addressee(s) and may contain confidential
and/or legally privileged information. If you
are not the intended recipient of this message
or if this message has been addressed to you
in error, please immediately alert the sender
by reply e-mail and then delete this message
and any attachments. If you are not the
intended recipient, you are notified that

any use, dissemination, distribution, copying,
or storage of this message or any attachment
is strictly prohibited.



Name: William Hoose
Comment ldentification Number: I8

Date: July 8, 2020

Hi, this is William Hoose. I'm a resident of Bakersfield, and | just wanted to say that | fully support the
Indian Casino that is being proposed south of Bakersfield, off of I-5. Thank you very much.



From: xavier lopez <xavierlopez1989 @outlook.com>

Sent: Friday, July 17, 2020 2:45 PM

To: Broussard, Chad N <Chad.Broussard@bia.gov>

Subject: [EXTERNAL] Draft EIS Comments, Tejon Indian Tribe Trust Acquisition and Casino Project

This email has been received from outside of DOI - Use caution before clicking on links,
opening attachments, or responding.

Date:7/17/2020

Bureau of Indian Affairs, Pacific Region
Attn: Amy Dutschke, Regional Director
2800 Cottage Way

Sacramento, CA 95825

Re: Tejon Indian Tribe Trust Acquisition and Casino Project
Draft Environmental Impact Statement (EIS)

Dear Ms. Dutschke:

| respectfully request the Department of the Interior to issue a final Environmental
Impact Statement (EIS) and approve the applications of the Tejon Indian Tribe. The
Tejon Indian Tribe has been landless for too long, and the BIA’s approval will establish
land in trust for the Tribe and generations to come.

The impact of Interior's approval will be overwhelmingly positive for the Tribe. By
providing a permanent homeland from which they may conduct gaming, the tribe will be
able to generate critical governmental revenue to provide quality housing, food and
nutritional assistance, medical care, cultural programs, job training services, education
and much more.

| am also pleased to hear of the Tribe’s partnership with Hard Rock International, one of
the most recognized entertainment brands in the world. The proposed Hard Rock Hotel
& Casino Tejon project will be a multi-million dollar entertainment venue that will bolster
Kern County’s local economy by providing nearly 3,000 jobs ( construction and
permanent), increase tourism, privately funded infrastructure improvements at no cost
to the taxpayers, additional police, fire and emergency services for the County, and
family-friendly entertainment. The approval of this EIS translates into benefits for the
Tribe as well as the surrounding communities of Arvin, Lamont, Frazier Park,
Bakersfield, and Mettler. | fully support the Tribe’s efforts to place the land into trust for
gaming and other purposes. It will result in overwhelmingly positive impacts to the
surrounding community.


mailto:xavierlopez1989@outlook.com
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For these reasons | urge you to issue without delay a final EIS and all approvals
necessary for the Tribe to open the Hard Rock facility.

Sincerely,
Xavier Lopez
5513 canaveral dr

Bakerafield Ca 93307

Sent from my T-Mobile 4G LTE Device



Name: Zoe Gonzales
Comment ldentification Number: 16

Date: July 8, 2020

Hello, my name is Zoe Gonzales, and | am an enrolled member of the Tejon Indian Tribe. | work and
reside in Kern county, and | fully support the Tribe’s Casino Project and | ask the BIA to move along the
process expeditiously. Thank you.
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MR, BROUSSARD:. Good evening. The Bureau
of Indian Affairs welcones you to this public
hearing for the proposed Tejon Indian Tribe Trust
Acqui sition and Casi no Project Environnmental | npact
Statenent, or EIS for short.

Due to limtations on | arge gatherings and
in the interest of public safety, this hearing is
bei ng held renptely using the Zoom platform

My nane is Chad Broussard, and | wll be
your facilitator at this evening' s public hearing.

I am an environmental protection specialist for the
Paci fic Region of the Bureau of Indian Affairs, or
Bl A for short.

The BIA is a bureau within the United
States Departnment of Interior. The BIAis also the
primary federal agency charged wth carryi ng out
the United States' trust responsibility to American
I ndi an and Al aska Nati ve peoples and al so
mai nt ai ni ng the federal -gover nnent -t o- gover nnent
relationship with federally-recogni zed tri bes.

Here with me tonight is Anal ytical
Envi ronnmental Services, the BIA' s EI'S consultants.

The hearing is being interpreted in
Spani sh. In order to hear everything in Spanish,

pl ease click the interpreter icon at the bottom of
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your screen and click "Spanish."

This hearing is al so being presented with
cl osed captioning for the hearing inpaired. To
activate this feature, please click on the cl osed
captioning icon at the bottom of your screen.

The purpose of tonight's hearing is to
facilitate public review and comments on the draft
Envi ronnent al | npact Statenent, or EIS, for the
proposed fee-to-trust |land acquisition in
uni ncor porated Kern County, south of the Cty of
Bakersfi el d, and al so the subsequent proposed
devel opnent of a casino for the
federal |l y-recogni zed Tejon I ndian Tri be.

If the BI A approves the fee-to-trust
acquisition, it will hold the property in trust for
the Tribe, allow ng for the devel opnent of a gam ng
facility on site.

However, the National Environnental Policy
Act, also known as NEPA, requires that the Bl A
conduct an environnental review before deciding
whet her to accept the land into trust.

A draft EI'S has been prepared as this
first step in the environnental review process. W
publ i shed the draft EI'S on June 12, 2020.

The purpose of tonight's hearing is to
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facilitate public review and coments on the draft
El S.

W w il consider all coments received
during the public coment period, which ends on
July 27, 2020, and then we will publish a final
EIS, which will include responses to al
substanti ve comments.

If you would |Ii ke to make a spoken comment
at the hearing tonight, please use the Zoom "Rai se
Hand" feature. To raise your hand, click the hand
synbol at the bottom of your screen or enter *9 if
you're joining by phone. This will place you in
| i ne to speak.

W will take speakers in the order of
their hands raised. Wen it is your turn to speak,
Il will call your nane and unnute your connection so
that you can give your comment. Everyone wll be
given three mnutes to nmake their remarks to ensure
t hat everyone has the opportunity to speak.

A public hearing is not the best forumfor
| engt hy comments due to the constraints of tine.

If you have a | engthy comment, we encourage you to
submt a witten letter. Al coments will receive
equal wei ght, whether they are spoken or witten.

We have a stenographer here that w ||
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record your spoken comrents word for word so that
they can be considered fully as comments on the
record.

Wth that said, please restate your nane
for the record before giving your coment and
pl ease speak as clearly as possible so that the
st enogr apher can understand and accurately docunent
your words.

Pl ease understand that the purpose of
tonight's hearing is not to have a
questi on- and- answer session or a debate of any
kind. W wll not respond to questions or engage
In debate. Instead we are here to |listen and
docunent your connents.

W will then carefully consider your
spoken and witten comments received by the close
of the comment period, which, again is July 27,
2020, and we will respond to all substantive
comments in the final EIS, which will al so be nade
avail able to the public for review

Now we have asked our EIS consultants to
provide you with a brief presentation on the
proposed action, its purpose and need, the
alternatives analyzed in the EIS and the EI S

process.
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M5. ALVAREZ: Thank you and good eveni ng.
The purpose of the hearing tonight is to obtain
public comments and feedback on the draft
envi ronnental inpact statenment, also known as a
draft EIS, prepared for the Tejon Indian Tribe
Trust Acquisition and Casino Project, which will be
referred to as "the proposed project” fromhere on
out .

This presentation provides a basic
overvi ew of the NEPA process and a summary of the
pr oposed project.

NEPA requires federal agencies to take
I nto account the environnental inpact of federal
actions and projects throughout their
i mpl enent at i on.

Envi ronnent al i npact statenents, known as
El Ses, are required for major federal actions that
can significantly inpact the quality of the
envi ronnent .

There are three proposed actions that are
part of the proposed project. The first one is the
Tejon Indian Tri be proposes that the Departnent of
the Interior takes approximately 306 acres that is
| ocated in Kern County into federal trust for the

benefit of the Tri be.
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Second, the Secretary of the Interior
I ssues a two-part determ nation that coul d nmake the
site eligible for gam ng in accordance with the
I ndi an Gam ng Regul atory Act, known as | GRA

And third, the Tribe requests approval of
a managenent contract by the chairperson of the
Nat i onal | ndi an Gam ng Conm ssion, known as NI GC.

The Tri be subsequently proposes to devel op
the site with a casino resort, RV park, fire and
sheriff station, water infrastructure, water and
wast ewater treatnent facilities, and other
supporting facilities.

Federal purpose and need for the proposed
action is to facilitate tribal self-sufficiency,
sel f-determ nati on and econom ¢ devel opnent,
satisfying both the BIA s | and-acqui sition policy
and the principal goals of GRA. The need for the
Departnent to act on the Tribe's application is
established by the Departnent's regul ati on and
Nl GC s regul ation for review of nmanagenent
contracts.

At the request of the Tribe, this EI'S has
been prepared to conmply with the expected
requi renents of a tribal environnental ordinance in

additi on to NEPA. The tri bal environnental
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ordi nance nay require a tribal environmental inpact
report, also known as a TEIR

To reduce paperwork and elim nate
redundancy, the EIS and the TEI R have been prepared
i n coordination, resulting in a joint EI S/ TEIR

This slide illustrates the key parts in
t he NEPA and conpact environnental review process.
Scoping is the first step in the process and is
considered the "informati on-gathering stage," where
input that is related to the project, alternatives
and analysis is obtained fromthe public and
agencies. The prelimnary step in the scoping
process is the release of a Notice of Intent, or
NO .

A draft EIS is prepared based on the
I nformati on obtai ned during the scoping process and
Is then rel eased for public review and conment.

Comment s obtai ned during this review
peri od are consi dered and responded to in the final
EIS. This final EISis released to the public
during a 30-day waiting period prior to the rel ease
and deci sion on the project, which is sumuari zed in
a Record of Decision, or a ROD.

The scoping process for the draft EI'S

commenced with the release of an NO on August 13,
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2015. The scoping period |lasted from August 13 to
Septenber 14, 2015. During this period, a scoping
comment public hearing was hel d on Septenber 1st,

2015. A scoping report that sunmmari zed the

comments received during the scoping comment peri od

and the project alternatives was published on
February 22, 2019.

The draft EI'S has been rel eased on June
12, 2020, with a comment period closing for this
docunent on July 27, 2020.

The final EIS will be avail able for
viewi ng during the m nimumwaiting period of 30
days, and then at |east 30 days after publication
of the final EIS, the BIAwIlIl issue a record of
deci si on.

The key conponents of the draft EIS are
organi zed into the four chapters shown on the
sli de.

The following slides will be giving an
overvi ew of the proposed project and the
alternatives to the proposed project.

This figure shows the 306-acre proposed
trust property that is known as the Mettler site,
which is approximately 14 miles south of the Gty

of Bakersfield, and just west of State Route 99.
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This figure shows the alternative proposed
trust property, the Maricopa H ghway site, which is
west of the Mettler site and is approxinately 118
acres in size. To start off, the Mettler site
shall be discussed first in this presentation and
t hen the Mari copa H ghway site.

Here we can see the proposed trust
property and the surrounding | and uses. The
Mettler site consists of four parcels located in an
uni ncor porated portion of Kern County, and the
property is zoned by the County as "limted
agriculture.”

The property is currently devel oped wth
agricultural fields, a single residence, and
agricul tural storage buil dings.

Land uses surrounding the site include the
town of Mettler to the east, agriculture |ands, and
vari ous connerci al devel opnment, such as gas
stati ons.

Next | shall discuss the alternatives
proposed for the Mettler site, and then | wll
di scuss the alternatives proposed for the Maricopa
H ghway site.

Al ternative Al, the proposed project,

woul d be devel oping the Mettler site with an

10
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approxi mately 715, 000-square-foot casino resort
that i ncludes a 400-room hotel and RV park and an
approxi mately 10, 000-square-foot fire and sheriff
station and associated facilities, such as water
and wastewater facilities, that would include a
pot abl e wat er supply that would be provided to the
project site. W have two proposed groundwater
wells that are treated by an on-site water

treat ment plant.

Furthernore, to ensure that the project
woul d not result in a net increase in water demands
for Kern County, the proposed project will include
the construction of an on-site packaged wast ewat er
treatnment plant that would treat the wastewater
generated on site to a tertiary level that is
suitable for recycled water use.

The recycled water produced at the plant
woul d be utilized to irrigate | andscaping at the
proposed project and for toilet flushing. Any
treated water not recycled on site would be
di scharged to on-site ponds to percol ate back into
t he groundwater table.

Additionally, the casino resort would
enpl oy approxi mately 4,000 constructi on enpl oyees

and approxi mately 3,500 operational enpl oyees.

11
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This shows a site plan of the proposed
facilities under Alternative Al, the proposed
pr oj ect.

Alternative A2 is simlar to Alternative
Al, but with a 23 percent reduction in square
f ootage conpared to Alternative Al.

Alternative A2 woul d devel op the Mettler
site with an approxi mately 552, 000- squar e-f oot
casino resort with a 300-room hotel, no RV park,

t he sane size on-site fire and sheriff station and
associ ated facilities, including water and
wastewater facilities, and enpl oy approxi mately 20
percent | ess construction and operational enpl oyees
conpared to Alternative Al.

This shows a site plan of the proposed
facilities under Alternative A2, the reduced casino
resort alternative. As shown, the site plan is
simlar to Alternative Al, but sinply it has
reduced square footage in several of the resort
facilities.

Alternative A3, the organic farm ng
alternative, would maintain the current uses of the
Mettler site and involve the conversion of current
farm ng practices fromconventional to organic

met hods. No casino resort or associated facilities

12
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woul d be devel oped.

Al ternative A3 concludes the alternatives
for the Mettler site. Now we will discuss the
alternative proposed for the Maricopa H ghway site.

The Maricopa Hi ghway site is smaller than
the Mettler site and consists of two parcels. It
Is located in an uni ncorporated portion of Kern
County, less than one mle west fromthe Mettler
Ssite.

It is zoned exclusively for agriculture
and is currently devel oped with agricul ture.

The surrounding | and uses are simlar to
the Mettler site. There is agriculture | and
surroundi ng the site and commerci al devel opnent is
| ocated directly north.

Al ternative B woul d consist of the sane
proposed casino resort and sim |l ar associ at ed
facilities as Alternative Al, but it would be
devel oped on the Maricopa H ghway site instead of
the Mettler site.

The primary conponent of Alternative B
that would differ fromAlternative A1l is the RV
park. Alternative B would have 50 spaces i nstead
of 220 spaces, as proposed in the Alternative Al.

As can be seen, the site plan for

13
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Alternative Bis simlar to Alternative Al.

This shows an architectural rendering of
t he proposed casino resort under Alternatives Al,
A2 and B.

This is the last alternative in the draft
ElS, and under this alternative, Alternative C, the
BI A woul d not acquire land to be held in trust for
the Tribe. Furthernore, no devel opnent woul d occur
and existing onsite uses, primarily agriculture,
woul d conti nue on the Mettler and Mari copa Hi ghway
sites.

Now we shall review the environnmental
topics anal yzed within the draft EIS.

The draft EI'S provides a description of
bot h the affected environnent and the environnent al
consequences associated with the issue areas shown
on the slide.

The draft EIS identifies a nunber of
mtigation neasures to avoid or reduce the
potenti al adverse environmental affects resulting
fromthe project alternatives.

For the sake of brevity, we wll only
review mtigation neasures identified for
Al ternative Al.

To prevent inpacts fromsoil erosion, the

14



© o0 ~N o o B~ w N PP

N NDNDN NN R PR P R R PR P PP
g A W N P O © O N o o M W N B O

Tri be would conply with the National Poll utant

D scharge Elim nati on System general construction
permt requirenents that includes the preparation
of a Stormnater Pollution Prevention Plan, which is
known as a SWPPP. The SWPPP woul d require best
managemnment practices to be inplenented during
construction to prevent siltation and contam nation
of runoff.

For water resources, Alternative Al would
I ncrease groundwat er consunpti on and coul d cause
adverse affects to water quality. To prevent
potential adverse affects to water quality and
supply, the Tribe will do the foll ow ng:

Treat water and wastewater to regul atory
standards set forth in the Cean Water Act and the
Safe Drinking Water Act. Furthernore, potable
water and treated wastewater wll be tested and
nmonitored regularly to ensure it neets the
standards that apply to those | aws.

Engage i n groundwat er conservati on and
nonitoring to reduce the potential inpacts to the
under | yi ng aqui fer.

And water infrastructure will be
positioned as to have the | east inpact on existing

nearby wells. Furthernore, water infrastructure

15
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will also be positioned to prevent possible
contam nation fromthe on-site wastewater
facilities.

For air quality, Alternative Al would
cause air quality pollution thresholds to be
exceeded for certain federally-recognized air
pol lutants, such as a nitrogen oxi de conpound. To
reduce the adverse inpacts fromthe increased air
pol l ution that would be caused, em ssion reduction
credits would be purchased as needed to reduce the
adverse affects of the air pollutants.

For bi ol ogical resources, the project site
Is heavily disturbed, but it does provide very
| ow-quality foraging habitat for certain species
t hat have the potential to occur in the region,
such as the burrow ng ow .

To reduce potentially adverse affects to
speci al -status speci es and protected groups, such
as mgratory birds, preconstruction surveys woul d
be conducted prior to construction, and if those
speci es were found, then avoi dance neasures woul d
be i npl emented to reduce adverse affects.

For cultural and pal eontol ogi cal
resources, no significant cultural or archeol ogi cal

source were di scovered on site. However, to reduce

16
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potential inpacts to undiscovered cultural or

pal eont ol ogi cal resources during construction,
construction crews would be required to halt work
I f such a discovery was nade and contact the
appropri ate agency and tribe. This would al so be
t he procedure if human remai ns were uncovered.

Furthernore, before off-site
I nfrastructure construction can start, a survey
woul d be conducted to assess the potenti al
ar cheol ogi cal and pal eont ol ogi cal resources in
t hose areas.

For transportation, Alternative Al wll
lead to an increase in traffic volune in the
openi ng year of 2023 and the commenorative year of
2040. To reduce the adverse inpacts fromthis, the
Tri be would nake a fair share of paynents to
I mprove the inpacted intersections and road
segnents. The inpacted roads woul d incl ude
Interstate 5 and Mari copa Hi ghway.

For public services, the inplenentation of
Alternative Al would have | ess than significant
I mpacts on fire and police services, but it would
require additional infrastructure to gain access to
electricity and gas.

Therefore, the Tribe wll pay a fair share

17
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of paynents to SoCal Gas and PG&E in order to
mtigate the adverse affects of these required
I nfrastructures.

For hazardous materials, Alternative Al is
| ocated within the range of a soil-dwelling fungus
t hat causes valley fever, and the construction
could increase the risk of valley fever infection
due to the dust that woul d be generated and
possi bl y i nhal ed.

M tigati on neasures woul d be i npl ement ed
during construction to |l essen the risk to
construction workers and nearby residents fromthe
soil -dwel ling fungus that could be in the
construction-induced dust.

This will include training construction
wor kers on the |l ocations and synptons of valley
fever and nethods to mnim ze the exposure to dust.

Furthernore, a valley fever dust
mtigation plan will be devel oped that wll
enconpass a programto assess the possi bl e exposure
to the soil-dwelling fungus that causes vall ey
fever and to outline appropriate safety precautions
t hat woul d be i nplenented to reduce the risk of
exposure to this fungus.

Thi s concludes the brief overview for the

18
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risks in Alternative Al.

The draft EIS is available for review at
the foll ow ng places by appointnent: The Bureau of
I ndian Affairs Pacific Regional Ofice and the Kern
County Pl anni ng and Natural Resources Depart nment.

In order to view the draft EIS at these
pl aces, please call the listed nunber to nmake an
appoi nt nent .

An el ectronic version of the EIS is
avai |l abl e for view ng and downl oad at
Www. t ej onei s. com

All comments are due to the BIA by July
27, 2020.

After the public review coment period on
the draft EISis closed, the BIA will prepare a
final EIS that wll include responses to the
comments received and revisions to the draft ElI S

The final EIS will be nade avail able to
the public for reviewin a simlar manner as the
draft ElS.

At | east 30 days after publication of the
final EIS, the BIAw Il issue a ROD that includes
t he deci sion on whether or not to approve the
pr oposed acti on.

Furthernore, it will mark the end of the

19
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NEPA pr ocess.

Until the close of the conment peri od,
comments can be submtted on the draft EIS in
various ways. You can enail or nanually hand in
witten comments to the Bureau of Indian Affairs
Pacific Regional O fice, or you can submt enai
comments to Chad Broussard at
chad. br oussar d@i a. gov.

Wien doing this, please include in the
email subject: "Draft EIS comrents, Tejon Indian
Tri be Trust Acquisition and Casino Project.”

If you d like to submt oral comments
outside of this virtual hearing, you can cal
(916) 755-0181 and foll ow the pronpts given.

For further information on anything
nmentioned in the presentation today and nore, you
can contact M. Broussard with the BIA Pacific
Regional O fice via phone or enail.

This slide concludes the AES presentation.
Thank you for your tinme tonight. The hearing wll
now be returned to M. Broussard.

MR. BROUSSARD: Now we will proceed with
public coments. Renmenber that all comments wil|
be limted to three mnutes. Please renenber to

state your name before speaki ng and speak as

20
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clearly as possible.

Al so, to best participate in this formal
hearing process, | offer the foll owi ng ground rul es
and suggesti ons.

First, summarize your main points within
your three-m nute public speaking period. Be as
specific as you can. Only substantive conmments
wll be responded to in the final EIS

In other words, if you tell ne that you do
not like the analysis in the draft EI'S but give no
specific rationale, there will be very little to
whi ch we can review and respond.

Al so, second, avoid personal attacks. W
understand that there nay be strong feelings, pro
and con, regarding the proposed project. However,
the best opportunity to state your views
specifically is through a brief factual
present ati on.

Third, this hearing is not a referendum
W are not here to count the nunmber of people for
or agai nst the project.

The purpose of the hearing is to coll ect
comments on the adequacy or scope of the EIS only,
and all comrents will be considered equally, no

matter how nany tines they are nade.

21
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Thus, please limt the substance of your
comments accordingly. |[|If soneone ahead of you has
al ready nade your point, there's no need to repeat
it.

Fourth, we may ask you to adjust your
systemif audio feedback is heard. Typically these
noi ses can be avoided by nuting the speakers on
your conputer.

Finally, offensive | anguage or behavi or
will not be tolerated and will result in your
i mredi ate renmoval fromthe hearing and al so
possible referring out to the appropriate
aut horities.

Ckay. Note that everyone is muted right
now. When | call your nane, you wll get a
notification to unnute and then you nmust unnute
your m crophone using the audio function at the
bottom of your screen. Thanks again, everyone, for
your participation.

Wth that introduction, our first speaker
Is Tejon Chairman Cctavi o Escobedo.

CHAIRVAN:  Hello. | am Qctavi o Escobedo,
the third chairman for the Tejon Indian Tribe. |
woul d i ke to thank the Departnent of Interior for

scheduling a public hearing on the draft EIS.

22
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Today is inportant because it is a step
toward reestablishing a tribal honeland for the
Tejon Indian Tribe. Wth over 1,000 citizens, we
are one of the largest tribes in California. Qur
tri be has been | andl ess for generations.

In 1851 the Tejon Tribe and other tribes
signed a treaty with the United States to reserve a
portion of our aboriginal |ands. Qur ancestors
t hought our | ands were secure, only to learn later
that the Senate never ratified the treaty. The
| ands evaluated in this DEIS are squarely wi thin
that treaty-reserved area.

In the decades that foll owed, the United
States took action on our behalf to secure snal
portions of the area reserved in the treaty, but
ultimately was unsuccessful in reestablishing a
per manent honel and. Pl acing our 306-acre in a
trust for all honel and purposes will help to
correct this history.

| want to recognize the strong
gover nnent -t o- governnent rel ati onship we have wth
Kern County. They have unani nously supported our
efforts to reestablish a permanent honel and.

| appreciate Board of Supervisors Chair

Leticia Perez and Ryan Alsop for attending this

23
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heari ng today to express the County's views. |

al so appreciate the work of Lorelei Oviatt, Sheriff
Youngbl ood, Fire Chief Wtt and their staff for

out standi ng work to further the

gover nnent -t o- governnent rel ati onshi p between the
Tri be and the County.

We are excited about teamng with Hard
Rock and the Sem nole Tribe of Florida to bring a
Hard Rock entertainnent facility to Kern County and
building a private feature for the Tejon Tri be and
t he people of Kern County. We will please
t housands of individuals, provide an entertai nnent
venue that reflects the roots of the county and
conpl enents the positive nearby devel opnent at
Tej on Ranch.

Kern County is our hone. W support | aw
enforcenent, firefighters and the public
pr of essional s that make this community safe and
strong. Tejon famlies have been a part of that
fabric.

We know that the area south of Bakersfield
to the Grapevine is currently in need of | aw
enforcenent, fire and other public services. W
have agreed to pay for an entire sheriff and fire

substati on on site. Such services benefit the

24
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Tri be and surroundi ng community.

The draft environmental inpact statenent
sets forth a nunber of positive inpacts of the
proposed action: |Increased enpl oynent, increased
revenue, increased governnent services and uses
t hat conpl enent the surrounding area. W agree
wth the many positive inpacts.

Further, Interior notes that any potenti al
negati ve inpacts will be mtigated to a
| ess-than-significant |evel.

As a supporting agency to the EI'S, we have
commtted and are again commtting on the record
here to inplenent any final mtigation neasures
that Interior sets forth in the final EIS.

The overwhel m ng positive inpacts are
reflected in the strong | ocal support for the Hard
Rock Tejon project. Over 18,000 individuals and
ni ne organi zati ons that represent over 6,000 people
strongly support placing this land into trust for
gam ng and honel and pur poses.

They are excited about our plans, excited
for the quality of a Hard Rock entertai nnent
facility in Kern County, and they are excited about
an opportunity this will bring in terns of direct

and indirect jobs. They see the positive inpacts

25



© o0 ~N o o B~ w N PP

N NDNDN NN R PR P R R PR P PP
g A W N P O © O N o o M W N B O

of Indian gamng in California.

This is truly a step forward. W envi sion
a world-class entertainnent facility. W envision
a conmmunity park with recreation to be used by the
br oader community, a healthcare center that can
serve both tribal and nontribal nmenbers. W
envi sion having our famly and tri bal
adm nistration facilities to provide services to
our citizens.

This is our vision for a honel and, and we
truly appreciate the surroundi ng community support
to achieve our dream Thank you.

MR. BROUSSARD:. Thank you, Chairnman. Qur
next comrenter will be Nick Otiz.

M. Otiz, please unmute your m crophone
and pl ease renenber to restate your nane for the
record. You have three m nutes.

MR ORTIZ: This is Nick Otiz with the
G eat er Bakersfield Chanber of Commerce. W
represent over 1,100 businesses which collectively
enpl oy over 70,000 Californians, and we'd like to
t oni ght express our strong support for the Hard
Rock Hot el and Casino, Tejon project and the Tejon
| ndi an Tri be.

The Bakersfield busi ness community wll
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directly benefit fromthis inportant devel opnent.
Not only will these businesses that wll be

devel oped at the site create jobs and generate tax
dol |l ars and purchasing power in the comunity, but
they will also increase | and val ues and i ncrease
services to a very rural area of Kern County.

This type of project, including gam ng at
the proposed site, is clearly in the best interest
of the community and the Tribe. And the resources
that will be devel oped for tribal nenbers on site,
i ncl udi ng housi ng, heal t hcare and gover nnent
offices, wll be a benefit.

The Tri be has an excellent track record of
bei ng stewards of the environnent in Southern Kern
County. As you heard from Chairnman Escobedo, they
have a great relationship with our |oca
governnments and the | ocal stakehol ders, and they
want to ensure that this is the best possible
pr oj ect .

W think this project is a necessity for
the economc future of our region. W have
continued instability in sone of our traditional
econoni ¢ sectors as well as the econom c inpact we
are all facing fromthe COVI D-19 pandem c, so we

think we need projects |like this to ensure that

27



© o0 ~N o o B~ w N PP

N NDNDN NN R PR P R R PR P PP
g A W N P O © O N o o M W N B O

| ocal and regional econony is prepared to fully
recover and thrive into the future.

We think this will provide needed jobs,
not only in Kern County, but our econony in
gener al .

We appreciate the Departnent and the
Bureau's work on this project, and we fully support
noving forward with the project identified and the
proposed action in the EIS. Thank you very rmuch.

MR, BROUSSARD:. Thank you for your
comrent .

The next speaker will be D ck Tayl or.

M. Taylor, you will have three mnutes for the
record. Please state your nane for the record and
state your comments.

MR. TAYLOR M nane is Dick Taylor, and |
am happy to speak in favor of the proposed
devel opnent. And | don't want to repeat the
things, but I can tell you Chairman Escobedo pretty
much covered all nmy points. He used a word of
"excitenent." | amvery excited that this project
Is potentially going to occur right here in our
communi ty.

I am a busi ness owner for many, nany

decades in our conmmunity. W ran our deal ership
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for years and years and years, and if somebody
woul d have told me 20 years ago that a Hard Rock
Casi no and Hotel would have been built here, |
woul d have told themthey had rocks in their head.

It is exciting to see that this is
potentially going to be a reality.

I will just give you a couple of quick
points that wll suffice for ny comments, and that
Is that all these restaurants and worl d-cl ass
entertai nment venues and the Hard Rock Casino and
Hot el has a phenonenal track record nationally and
internationally, providing just worl d-cl ass
entertai nnent and facilities.

Finally, in concluding, I would ask that
t he Bureau of Indian Affairs approve the
Envi ronnent al | npact Statenent.

And | thank you for your tine, and | thank
you for the hard work, not only of all those who
are working on the project, Chairman Escobedo and
your entire Tribe, and we | ook forward to this
phenonenal and innovative project in the future.

MR. BROUSSARD:. Thank you very much for
your comment .

Qur next commenter will be Jim Elrod.

M. Elrod, please unnute your m crophone and pl ease
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state your nane for the record.

MR ELROD: My nane is JimElrod, J-i-m
E-l-r-o-d. | amthe business manager and fi nanci al
secretary of the International Brotherhood of
El ectrical Wrrkers, Local 428. Qur jurisdiction is
Kern County. | represent 800 nen and wonen t hat
performelectrical work in Kern County through al
Kern County residents.

W are definitely partners in this. The
Tri be has approached us to help build their
facility, which we were very happy and eager to do
t hat .

In 2012 was when the Tejon Tribe received
their reaffirmation, so until then they were
basically a tribe with no land or no notoriety.
Now i n 2012, they achieved that they are a
recogni zed tri be, but they don't have a | and of
their own or hone of their own.

So by approving this EIS, it will give
them the opportunity to have actual sonething of
their own and then they could start generating
jobs, incone to help support their menbers of their
tribe. W want to be a part of that and help build
t hat .

So what we have in Kern County, we have an
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i ndent ur ed apprenticeship programand this would

gi ve opportunities for all the tribal young nen and
wonmen to be able to get into one of our

apprenti ceship prograns and earn an actual skill
and develop a career. And hopefully they can

mai ntain their residence in Kern County and hel p
their tribe and earn a really good living with a
pensi on and a heal thcare plan that hel p support

t heir people.

On behal f of the 800 nenbers of the | BEW
we ask that you, the Bureau of Indian Affairs,
approve the EI'S and give themthe | and that they so
wel | deserve. Thank you.

MR, BROUSSARD: Qur next commenter will be
Ri chard Chaprman. Pl ease unmute your m crophone and
restate your name for the record. You wll have
three mnutes. Richard Chapnman, are you avail abl e
to give your comment ?

MR. CHAPMAN: My nane is Richard Chapman,
presi dent and CEO of the Kern Econom c Devel opment
Corporation. Kern EDC represents a coalition of
busi ness and governnent | eaders dedicated to
ensuring a diverse and strong econonic climate for
Kern County, and | am here to express our

organi zati on's whol ehearted support for the casino
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pr oj ect .

This is really a nmuch-needed econom c
stimulus for our region, and our unenploynent is
actually at 18 percent now So it is really tinely
and very nmuch appreci at ed.

In terns of both quantitative and
qualitative aspects, this is really a gane changer.
We have all heard about the $600 mlIlion inpact of
t he project, but that does not count the future new
noney com ng i nto our econony, especially froma $1
trillion econony south, which is the LA Basin.

This is going to create, in our opinion, a
much- needed economc parity. W have a $40 billion
econony, not a $1 trillion econony. W are really
excited about the economi c opportunity that this
project will -- for new nobney, which is really a
critical conponent.

If you |l ook at the qualitative aspects, we
all talk about town attraction retention and this
is critical for devel opnent. And anenities are
essential for bringing in town and keeping tal ent.
This is sonething that is really going to be a
much-t al ked- about project, that's going to nake
nati onal news and really help put Kern County on

the map and bring in this new noney, as | all uded
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to earlier.

Agai n, Chairnman Escobedo and Hard Rock
are -- talk about a quality partnership, an iconic
brand |i ke Hard Rock, $6 billion organization.
They are the U. S. best enployer and U S. best
enpl oyer for wonen, and they were awarded top
| and- based oper at or.

In Kern County we tal k about what this
project brings to the table. Qur litnus test is
real ly about capital investnment, jobs, wage incone
as well as public revenue, and this nore than hits
it out of the park.

Frankly, as we say, we really think we
have drawn a wi nni ng hand, and we are excited to
support this project 100 percent.

Thank you again for your tine and
consideration for this evening.

MR, BROUSSARD:. Qur next speaker w |l be
Ronda Newport. Ms. Newport, please unnute your
m crophone and state your nane.

M5. NEWPORT: | amthe president of the
Bakersfield Association of Realtors. The Realtors
would |i ke you to know we fully support the Tribe
for placing the land in trust for gam ng purposes.

The Bakersfield Association represents over 2,200
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menbers in the Geater Bakersfield area.

We strongly believe in further economc
policies at the local level that wll help our
econony thrive, transferring honeownership in our
community. This will create 3,000 new enpl oynent
opportunities in the Southern San Joaquin Vall ey,

t hus creati ng new honeowners.

In addition, the Hard Rock will bring new
opportunities and a wonderful concert venue. W
support the draft EIS. The Tribe has agreed to
i mpl enent all inplementation neasures identified in
the EIS, mnim zing affects.

Realtors are dedicated to buil ding
stronger comunities. W believe this project wll
result in safer communities and higher |evel of
safety by adding a new sheriff and fire substation
| ocated just adjacent to the property.

On behal f of the association and nenbers,
we urge the Bureau to approve the EI'S. Thank you.

MR, BROUSSARD:. Thank you for your
comrent .

At this nonment we are going to take just a
very short break to give the court reporter and the
interpreter a short break. So we will restart the

hearing at 7:05 on the dot. And when we do, the
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comrenter will be Ryan Al sop. 7:05, about a
five-m nute break. Thank you.
(Wher eupon a recess was taken.)
MR. BROUSSARD. Ckay. W are going to go

ahead and restart the hearing now. Qur next

speaker will be Ryan Al sop.
M. Al sop, please unnute your |ine and
restate your name for the record. You'll have

t hree m nut es.

MR, ALSOP: (Good evening. Can you hear

MR. BROUSSARD: Yes, | can hear you.

MR, ALSOP: M/ nane is Ryan Alsop. | am
the chief admnistrative officer for Kern County.

Qur county future is tied to partners |ike
the Tribe that bring new opportunity to our region
to bolster standard of living and quality of life
t hrough i nvestnents, job growth and increased
econom c diversification for nmenbers of the Tribe
and our county residents.

W are, in fact, a region in need of
addi ti onal econom c investnment and job creation.
H storically, the health of our region's econony
has been predomnantly tied directly to two

principal industries, oil and agriculture. Wile
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t hese industries will continue to play a vital,
al though di mnishing role in our |ocal econony
going forward, the need to diversify and attract
new i ndustry i s essenti al.

This project is estinated to create
t housands of construction jobs and thousands of
per manent j obs once conpl et ed.

Aside fromthe on-site jobs, this project
coul d generate an additional 1,200 jobs in the
| ocal econony, which could yield an additi onal
$85.3 million in indirect and i nduced conpensati on
and an estimated $275 million in indirect and
I nduced sal es on an annual basis. The estinmated
val ue of the one-tine and recurring paynents to the

County of Kern --

MR. BROUSSARD: | think we lost that | ast
commenter. Please feel free and sign back in if
you'll like to continue your conmment.

M. Tansi, please unnmute your |ine and
restate your name for the record. You'll have
t hree m nutes.

MR, TAMSI: Hi, can you hear ne?

MR, BROUSSARD. Yes, | can hear you.

MR, TAMSI: Hi, good evening. Thank you

for the honor to speak today. | am Jay Tansi, the
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presi dent and CEO of Kern County H spani c Chanber
of Commerce, which consists of over 1,200 nenbers
and represents over 410,000 Hi spanics in Kern
County.

W are in full support of the Tribe
pl acing land into trust for gam ng and ot her
pur poses. This wll provide a thousand
construction jobs and 2,000 pernmanent jobs, which
wi Il nmake an everlasting and positive inpact on our
econony.

It is to be commended. A safer community
and a higher level of service wll result due to
t he new sheriff and fire substation | ocated
adj acent to this | and.

Wor | d-cl ass entertai nnent and anenities
w || enhance our conmmunity through its nuch-needed
concert venue, restaurants, retail shopping and
much nore.

We can all agree this is the right thing
to do for the Tribe, the historic area in Kern
County, and they are an excellent and ki nd
nei ghbor .

The Kern County Hi spani ¢ Chanber of
Commerce respectfully asks the BI A to approve the

Envi ronnent al | npact Statenent. Thank you so nuch
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for allowing ne to speak tonight.

MR. BROUSSARD. Thank you for your
comrent .

The next comenter will be Kevin Burton.
M. Burton, please restate your nanme for the
record. You'll have three m nutes.

MR BURTON: Hi, this is Kevin Burton.
Can you hear ne?

MR, BROUSSARD: Yes, | can.

MR. BURTON: Kevin Burton, K-e-v-i-n,
B-u-r-t-o-n. | ama community nenber here in
Bakersfield, Kern County.

| just want to say, very excited for this
future project. We |look forward to the increase of
revenue that will bring in construction workers,
several thousand to this project and al so then
several thousand enpl oyees that will be enpl oyed
for the Hard Rock Casi no.

Al so, what this brings is outlying
construction and future projects around this
surroundi ng area, which wll obviously then bring
I n nore construction workers and al so nore
enpl oyees.

This will draw a | ot of our neighbors from

the south, from Los Angeles, to cone up here and
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enjoy the festivities. This will bring

wor | d-renowned nusic and an artist to cone into
Kern County that draws people fromall over the
counties surroundi ng Kern County.

We are very looking forward to this. W
hope -- and | want to thank the Bureau of I|ndian
Affairs for their hard work and diligence on this
to nove forward. And we hope that they w |
approve this EIS as we nove forward on this.

And | want to thank the Tribe, the County
of Kern, especially the County supervisors from
Kern County, Ryan Al sop and his team and al so
would like to say thank you to Jinmmy Yee for his
work on this as well and nmoving it forward and
getting it to where it is today with the amazing
hel p.

W | ook forward to this, and we | ook
forward to seeing what the Bureau of Indian Affairs
does on this and hopefully approves it. Thank you
so nuch.

MR. BROUSSARD: Thank you for your
comrent .

The next speaker will be Berry Zoeller.

M. Zoeller, please unmute your m crophone

and pl ease restate your nanme for the record. You
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w || have three m nutes.

MR, ZCELLER  Thank you, M. Broussard. |
am seni or vice president of corporate
conmmuni cati ons and investigations at Tejon Ranch
Conmpany, a publicly-traded corporation on the New
Yor k St ock Exchange.

The conpany is the | argest and nost
significant | andowner in the area, owning
approxi mately 270,000 acres in close proximty to
t he proposed |l ocation, with one of our nmjor
devel opnents just about a five-mnute drive to the
sout h.

As a conpany, we engage in real estate
devel opnent, currently commercial and industri al
real estate, soon transitioning to residential real
estate as well. W have significant farm ng and
ranchi ng operations on our property as well as oil
and gas and ot her m nerals.

Needl ess to say, we have been keenly
interested in the Tribe's plans and have been
follow ng the progress closely. Tonight I'd like
to express our conpany's full support of the Tribe
and its plans and woul d urge the Departnment and the
Bureau of Indian Affairs to approve the draft EI S

and take the land into trust for gam ng and ot her
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pur poses and do so in the nbost expeditious nanner
possi ble so that the Tribe and its partners can
nove forward with the devel opnent of what prom ses
to be a world-class entertai nment venue for

Sout hern Kern County.

Wiile the location is just a couple of
mles away from Tej on Ranch | and, we are confi dent
that the Tribe wll be a good neighbor, as it has
al ways been, and that a resort casino in this
| ocation is consistent with and conpl enents the
econom c-devel opnent and job-creation activities
currently underway at the Tej on Ranch Commerce
Center, where 60,000 people exit 1-5 on any given
day to avail thenselves of our retail offerings.

We support the analysis and findings in
the draft EI'S and believe that the mtigation
nmeasures are appropriate and robust enough to
adequately mnim ze any potential adverse inpacts
and understand the Tri be has agreed to inpl enent
all the mtigation neasures proposed or that would
be proposed in the final EIS.

This is quite a day for the Tejon |Indian
Tribe and its nenbers. They have obviously had to
overcone nany chal |l enges to get here.

Tej on Ranch Conpany and the Tribe share a
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common heritage. W also share a commopn desire to
see the nenbers of the Tri be have a honel and and
opportunity for a prosperous and productive future.
This is also an inportant day for Kern
County and its residents, as it represents a
t remendous econoni c- devel opnent opportunity, the
chance to further diversify our econom c base and
create thousands of sorely-needed constructi on and
per manent | obs.
Again, we urge the Departnment and the

Bureau to approve the EIS and take the land into

trust.
MR. BROUSSARD:. Thank you.
The next speaker will be Nick HII.
M. Hll, please unnute your m crophone and restate
your nane for the record. You wll have three
m nut es.
M. HIl, are you avail able to speak?

Pl ease unmute your m crophone.

M. HIl, we can't hear you on our end.
It looks like you are attenpting to unmute. Pl ease
try again.

M. HIl, we can't hear you. It mght be
an audi o probl em on your end.

We are going to nove to the next
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commentator. W do have a technical support |ine
that you can call. It is on the website,
tej onei s. com
We woul d encourage you to call that number
and try to figure out why we can't hear you on our
end and then go ahead and rai se your hand agai n.
So we are going to nove to the next
commenter, Dr. Donna M randa- Begay.
Ms. M randa- Begay, please unmute your
m crophone, restate your name for the record.
You'll have three m nutes.

DR. M RANDA- BEGAY: My nane is Dr. Donna

M randa-Begay. | ama resident in WIlton,
California. I am a nenber of the Tubat ul abal
Tri be. | am t he Tubatul abal Tri bal cul tural

practitioner and researcher over all our
Tubat ul abal Tribe located in the G eater Kern
Valley area, just 70 mles northeast of this
pr oposed econom c devel opment site of the Tejon
Tri bal Nation.

We share simlar history and cul ture and
ancestral features. W support the draft EI S
Al ternative Al proposed project.

I was | ooki ng over the Environnental

| npact Study report. | amvery famliar wth CEQA
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and NEPA, being a forner nenber of Cal EPA" s Tri bal
Advi sory Board and State Water Resources' Tri bal
Advi sory Council, so | amcom ng fromthat

per specti ve.

Looking at the draft EIS, I will nake four
recommendations here. |In the EIS draft
docunent ati on, under M tigation Measure 5, cultural
and pal eontol ogy resources, | notice that | did not
see, when it referenced di scovery of human renains,
that's Item D on Page 4-5, | did not see California
Nati ve Anmerican Heritage Conm ssion nor Tejon
Tri bal or assigned Native Anerican nonitor included
in the notification process.

So | believe that's required. So
recommend that you include the Native Anerican
Heritage Comm ssion and Tejon Tribal or assigned
Native Anmerican nonitor to be in the notification
pr ocess.

Recommendation 2, if you do include the
Nati ve Anerican Heritage Commi ssion, you m ght want
to add themon Section 5.3, State and | ocal
agencies and utilities listings. | see a few State
agenci es there.

| don't knowif you' re working with the

State Departnent of Water Resource Control Board.
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But they have a ot to do with the groundwater and
water rights and that, too. So that's a
consi derati on.

ltem No. 3, working for the State, Cal EPA
State Water Resource Control Board, which I am not
representing themhere, | recommend that the fol ks
that drafted the EIS and maybe the Tri be take a
| ook at the Cal EPA Regul ated Site Portal. | notice
t hat nearby you have a few toxic and chem cal areas
t hat are being nonitored. These can be |long-term
hazard i ssues. So take a | ook at that.

And al so ny docunentation here, | have
drafted it and sent it off to Chad al ready.

And then last item per draft EI'S main
docunents, the appendices, Volune |1, there's
supposed to be an Appendix B and Q for tri bal
consultation and cultural resource surveys. |
don't know if that's conpleted or not, but I didn't
see those two appendi xes in the Volune Il Iinks.

So | clicked on all the links to try to
| ocate that. | was pretty interested in that
tribal consultation and, of course, cultural
resource survey. | recomend that the website be
updated to i nclude those appendi ces.

QG her than that, very good job. | really
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want to say congratul ations to the Tejon Tri bal
Nation. And a friend of mne, Kathy Mdrgan, did a
great job way back when. | don't know if she's
still on council. But the Tubatul abal Tribe w shes
everybody the best of luck here and appreciates the
efforts of the Bureau of Indian Affairs. Thank
you, toodl el oo.

MR. BROUSSARD:. Thank you for your

commrents. Before | call the next commenter, | just
wanted to give out the technical support line. As
| nmentioned, that line is on the website at the

sane page that you went to to register.

But just in case folks don't have the
website in front of them the technical support
line is (949) 861-5954, and we actually have a
second line set up as well, which is
(949) 861-5955. So if you're having technical
difficulties, please call one of those nunmbers and
we can try to help you out with that.

Ckay. So with that, the next commenter
w || be Dave Noerr.

M. Noerr, please restate your nane for
t he record and unnute your m crophone. You will
have three m nutes.

MR. NOERR: This is Mayor Dave Noerr with
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the Gty of Taft. Can you hear nme all right?

MR, BROUSSARD: Yes, | can.

MR. NOERR: Thank you very nuch for giving
nme the opportunity to address this evening. City
of Taft and nyself as the mayor of the Gty of
Taft, we are in favor of this proposed project. W
have wat ched as this devel oped, and we have net
wth the Tri be when they first started tal king
about devel oping this process.

You have heard nmany peopl e speak of the
benefits of the diversification, econom es and the
jobs that wll be created.

I wanted to briefly touch on just exactly
how good the site is that you proposed when one
consi ders the existing infrastructure and
accessibility to the two nost critical and arteri al
roadways that run north and south through
California and the fact that those off-ranps for
t hem al ready exi st.

The elim nation of the engineering and the
envi ronnental inpact review for the building of
that infrastructure will save billions of dollars
and many years for going through that process.

On top of that, I know as part of the

mtigation we are going to have to deal with
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endanger ed speci es, whether they be manmmal s or they
be plant life. Here in the Cty of Taft we are
smack dab in the m ddl e of endangered species, and
our oil and gas industry has been successfully

wor king in concert with both the mammal s and the
plant life on the endangered species list for a
very long tine. W have been doing this for a
hundred years.

If there's any one area in the state of
California that has a great many experts regarding
the need, the capability and the ability to deal
wWwth those things, it is in the San Joaquin Vall ey,
as well as the considerations for the valley fever
dust mtigation.

Her e again, whether you are in the oil and
gas industry or agricultural i1industry, you deal
wth that here in the San Joaquin Valley day in and
out every day. And we know that that can be dealt
wi th successfully and safely.

So it is ny pleasure to |l et everybody out
t here know, let the Tribe know and I et the Bl A know
that we are in full support of this project and we
actually plan on being a part of not just
construction, but full-tinme enpl oynent.

We are | ooking into carbon-free
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transportati on nethods to get people fromthe west
side to and fromthe Hard Rock Cafe when it is
conpl et ed.

I thank you for your tinme and | ook forward
to seeing this great project come to fruition.

MR, BROUSSARD:. GCkay. Thank you for your
comrent .

Qur next conmmenter will be Nick HII.

Pl ease unnute your m crophone and restate your nane

for the record. You'll have three m nutes.
Go ahead, M. Hill. Unf ortunately,
M. HIl, we can't hear you on our end. WMaybe try

one nore tine unnuting.

Go ahead, M. Hill.

Unfortunately we can't hear you on our
end. | encourage you to call that help Iine,
whi ch, again, is (949) 861-5954, and it is also
possible to call and | eave a comment. W have an
answeri ng service where you can call and | eave a
comment at (916) 755-0181, and you can al so send ne
an email or send us a letter, and all of those wll
work to get your conment onto the record.

So we are going to nove on to the next
commenter, Jaine Briceno. Please restate your nane

for the record and unnute your m crophone. You
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wi Il have three m nutes.

MR. BRI CENO Good afternoon,

M. Broussard. | amJaine Briceno. And on behalf
of the building trades and representing the Cenent
Masons Uni on, we are so excited about this project.

As you know, being part of the building
trades, we have been part of many, many of these
envi ronnental inpact review reports, and as you
know, the county is going through incredible
grow h, the high-speed train com ng through, the
Lake | sabella Dam project, the freeway work going
on downtown, and the Wstside Parkway, which wll
eventual ly connect to the 5 freeway.

W are fully behind this project.
Cbviously, as JimElrod earlier said, a |ot of work
for our nenbers, but also for the surroundi ng
residents.

We fully support the Tribe and the Iand in
the trust. W also ask that the Bureau of Indian
Affairs approve the EIS. W are |looking forward to
the project. W are excited. W can't wait to
hel p you out.

Thank you very mnuch.

MR, BROUSSARD:. Ckay. Thank you for your

comrent .
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Qur next commenter will be Josh Bat he.

M. Bathe, please restate your nane for the record
and unmute your m crophone. You will have three
m nut es.

MR. BATHE: |' m Joshua Bat he, and |
represent Dom no Plastics. W are a nanufacturer
in Kern County for nearly 35 years.

I have | ooked over the draft EI'S, and I
see not hing but positives. The Mettler one
definitely makes nore sense than the Maricopa one
just as far as location, but | see nothing but good
and a chance to do the right thing here. So we ask
t hat you approve the EI'S. Thank you.

MR. BROUSSARD: Looks |ike we |ost that
commenter nonentarily. Feel free to come back and
rai se your hand if you'd like to finish your
t hought .

So we are going to nove on to the next
comment er, Kat hryn Morgan. Pl ease restate your
nane for the record and unmute your line. You'll
have three m nutes.

MS. MORGAN. My nane is Kathryn Montes
Morgan. | amthe Tribal Chairwoman with the Tribe
and presently the honorary chief with the Tri be.

| support the Tejon's acquisition of the
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casi no and the devel opnent of the casino and havi ng
future hones for tribal menbers. | just want
everybody to renenber above all, this is a huge
step for the tribal nmenbers, who have nade
nmount ai nous strides through no fault of their own.
The future devel opnent of the property, we

want to nmake sure the tribal nenbers prosper by

being able to obtain a better standard of I|ife,
such as educati on, homeownership, healthcare. It
wll allowus to take care of our own children who

are being renoved fromtheir honmes through no fault
of their own.

I want to thank you, Kern County
officials, the Seminole Tribe of Florida and
everybody who has worked with the Tribe in order
for us to get to where we are for this very
I mportant and historical day for our Tribe. Thank
you.

MR, BROUSSARD:. Ckay. Thank you for your
comrent s.

Qur next comenter will be Julian Najera.
Pl ease unnmute your m crophone and restate your nane
for the record. You'll have three m nutes.

MR, NAJERA: Good evening. M nane is

Julian Najera, N-a-j-e-r-a. | ama representative
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from Painters and Allied Trades, District Council
36, Painters' Local 52, Bakersfield.

I am speaking tonight in support of the
Hard Rock Cafe. The resort would bring nany jobs
to the Kern County area. A thousand construction
j obs woul d be an added asset to the community.

Qur nmenbers work both in new construction
and in nai ntenance and renodel projects. This
proj ect could possibly get nmore of our nenbers back
to work during this tinme when oil field industrial
work is at a standstill due to the fall of | ocal
oil prices.

The additional 2,000 permanent jobs woul d
al so have a positive inpact on our econony and help
provi de a steady opportunity to keep our conmunity
working. That allows many famlies a secure
future.

The tax revenue that will be created coul d
be allocated for many infrastructure projects that
woul d agai n put people back to work.

The Tribe's proposed uses are consi stent
W th the surroundi ng community, keeping
entertai nnent dollars in Kern County instead of the
nmoney traveling to other comunities or states.

That keeps our nobney here.
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We support the analysis and findi ngs of
the draft EI'S, and we ask the Bureau of | ndian
Affairs to approve the EIS. Thank you.

MR. BROUSSARD. Ckay. Thank you for your
comrent .

Qur next conmenter will be Max Goossen.
M. Goossen, please unnute your m crophone and
restate your name for the record. You'll have
t hree m nutes.

MR, GOCSSEN: Can you hear ne?

MR, BROUSSARD: Yes, | can.

MR. GOOSSEN: My nane is Max Goossen. |
am the vice president of Wstside Wast e Managenent,
and they are the garbage hauler in Taft, Maricopa
and ot her conmmunities on the west side of the
county.

I am al so a nenber of the Board of the
Taft Chanber of Conmmerce.

My granddad, Bob Hanpton, died about two
nmont hs ago, and that is about the only thing that
woul d have kept himfrom speaking tonight in ful
support of this project. Inproving the lives of
those in our community was al ways very inportant to
him and this project just so happened to include

one of his favorite activities, ganbling.
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It was an easy decision for us to support
the Tejon Tribe in placing land into trust for
gam ng and ot her purposes. | believe that giving
this Tribe a honeland, a place to put down roots is
the right thing to do. W ask that the Bl A approve
this EI'S. Thank you for your time and your
consi derati on.

MR. BROUSSARD:. Thank you for your
comrent s.

Qur next commenter will be Josh Tayl or.

M. Tayl or, please unnute your m crophone, restate
your nane for the record. You wll have three
m nut es.

MR, TAYLOR. Good evening. M nane is
Josh Taylor, lifelong resident of Kern County and
representati ve of Sout hwest Carpenters Local 661,
hone of nore than 4,500 skilled and trained craft
professionals in the construction industry.

This project will have significant
positive inpacts within our |ocal comunity,
econony and for the Tejon Tribe if approved. |If
approved, this project can be built in a couple of
ways. It can be built by contractors i nexperienced
wth a project of this magnitude whose direction

may result i n catastrophic failures, not unlike we
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have seen in other parts of the country.

O, in contrast, it can be built under a
general contractor's direction who enpl oys a
skilled and trai ned workforce, has a pedi gree of
t hese types of projects and hires fromw thin the
| ocal community.

Uni on carpenters stand in support if the
proposed project, Alternative Al, is built by
skilled and trained craftsnen and a gener al
contractor signatory to the Sout hwest Carpenters,
because the Tejon Tri be deserves the very best
state-of-the-art facility on the Wst Coast.

Thank you to all those that have put in
the hard work that it has taken to get to this
poi nt .

MR. BROUSSARD. Ckay. Thank you for your
comrent .

Qur next speaker will be Sylvia Coronado.
Ms. Coronado, please unmute your m crophone,
restate your name for the record. You'll have
t hree m nutes.

MR WTT: Good evening. This is Dave
Wtt. It won't be Sylvia, it will be David Wtt,
Kern County fire chief.

MR. BROUSSARD: Go ahead, M. Wtt.
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MR WTT: Safety is always top of the
| i st when review ng devel opnent proposals. This
project, the Tejon Tribe Hard Rock Hotel and
Casi no, had uni que challenges for the | ocati on at
t he entrance of our county from Los Angel es on
heavy-travel ed Interstate 5.

The area required a regional solution with
a facility, funded equi pnent and staffing at a
| evel that could provide protection for everything
froma high-rise hotel to a wildfire. The results
of this executed intergovernnental agreenent,
revi ewed and designed with ny expert fire
prevention staff, provides the needed funding and
infrastructure for a state-of-the-art joint
facility with the sheriff and emergency services
that will serve the entire area as well as the
nei ghboring city of Mari copa.

During these difficult financial tines,
this project will provide an exceptional |evel of
funded fire protection. | support this project and
ask that you approve it in 2020 so that we can have
this fire facility and staffing open and operating
for the community of Kern County. Thank you.

MR, BROUSSARD:. Ckay. Thank you for your

coment s.
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Qur next commenter will be Leticia Perez.
Ms. Perez, please unnute your m crophone, restate
your nane for the record. You'll have three
m nut es.

MS. PEREZ: Thank you and good evening. |
am Supervi sor Leticia Perez, the chair of the Kern
County Board of Supervisors.

Thank you for the opportunity to voi ce our
conpl ete and ent husi astic support for the Tejon
Tri be Trust Acquisition and Hard Rock Hotel and
Casino Project. The Tejon Tribal | eadership has
been a gracious and glorious partner with the Board
on many community projects over the years, but this
is the first under their well-deserved recognition
as a federally-designated Tri be. Congrats again,
ny friends.

The i ntergovernnental agreenent approved
by the entire Board unani nously shows the
t hought ful and community-m nded spirit of the
Tribe, and we are so satisfied that all potenti al
I mpacts on public services have been thoroughly and
fully addressed.

Bot h Sheriff Youngbl ood and our fire
chi ef, as you have heard, support this project and

are providing inportant protections for both the
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Tri bal properties as well as the community at
| ar ge.

Kern County needs jobs. Wth this
extraordinary vision of the Tribe to partner with
the Sem nole Tribe as owners of the Hard Rock
Hotel, this project will bring thousands of jobs
and tourist revenue to help all of our conmunities.
It is in the right location and this is the right
time.

The Kern County Board of Supervisors asks
the Bureau of Indian Affairs and the Secretary of
the Interior to nove this project forward through
t he NEPA process and to approval in 2020. W, as
well as the Tejon Tribe, need hope for the future
of our county. Wth your help we forge that
pat hway together as one conmunity.

Thank you so nuch. Good eveni ng.

MR, BROUSSARD:. GCkay. Thank you for your
comrent .

Qur next speaker will be Joseph Burnett.
M. Burnett, please unnute your m crophone, restate
your nane for the record. You'll have three
m nut es.

MR. BURNETT: Yes, can you hear me?

MR, BROUSSARD: Yes, | can.
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MR. BURNETT: M nane is Joseph Burnett,
B-u-r-n-e-t-t. | represent the Ironworkers Local
155 as their business agent. Local 155 covers the
area of the proposed Hard Rock Casi no Tejon.

Local 155 was established in Fresno in
1914. In addition to the Fresno Union hall, we
have a subhall in Bakersfield. | ama 37-year
resi dent of Bakersfield and have proudly hel ped
this area grow through ny trade. W are the ones
that build structures that won't fall during an
ear t hquake.

As a union, we fully support the
construction of this project, as its conpletion
wi |l be a nuch-needed industry, providing job
security and incone for our community, especially
our tribal neighbors, who will honor the final EIS
and greatly benefit fromthis project.

We fully support the | and being placed in
trust for the Tribe. W support the new | aw
enforcenent and fire station adjacent to the
casino, resulting in a safer community and hi gher
service, and we support the EIS draft.

This project will be an i mense asset to
our area, and strongly urge the Bureau of |ndian

Affairs to approve this proposal. Thank you for

60



© o0 ~N o o B~ w N PP

N NDNDN NN R PR P R R PR P PP
g A W N P O © O N o o M W N B O

your consi derati on.

MR. BROUSSARD. Ckay. Thank you for your
comrent s.

Qur next speaker will be Susie Aspeitia.
| think I nmay have butchered your nane. |
apol ogi ze for that. Please restate it for the
record and unnute your m crophone.

MS. ASPEITIA: This is Susie Aspeitia.
Can you hear me?

MR, BROUSSARD: Yes.

M5. ASPEITIA: | amborn and raised in
Bakersfield. M famly has a long history in
Bakersfield. W have been in the community over
100 years. M grandparents noved to Bakersfield in
1918. So | have a heart for Bakersfield and Kern
County.

Myself as well as ny famly have want ed
not hi ng but the best for Kern County. That is why
| fully support Tejon Indian Tribe in placing the
land into trust for gam ng and ot her purposes.

Agai n, there are many positive reasons we
have all heard so far for the reasons to nove
forward. Again, | just want to reiterate it is
great for our conmmunity, the anount of pernmanent

j obs and construction jobs in the thousands. It is
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amazi ng for our county.

The econony is going to benefit. So many
of our residents wll benefit, as well as the | ocal
busi nesses wll benefit. |It's great for our
housi ng market in Kern County. |It's definitely a

positive there.

Also, | want to bring up just the Tejon
I ndian Tribe partnering with the Hard Rock Hot el
and Casino is amazing for our community. W have
heard the recommendati ons from For bes magazi ne.
Hard Rock was honored as one of Anerica's best
| ar ge enpl oyers.

Not to nmention that Hard Rock destinations
are |l ocated in the world's greatest international
cities, and we are getting the opportunity, thanks
to the Tejon Indian Tribe partnering with the Hard
Rock Hotel and Casino. To have that opportunity
here in Kern County is amazing for us. It really
is just a benefit for us.

Me and ny famly, | know we support this
100 percent and we feel that this is just an honor
to be able to have this presented to us.

Lastly and nost inportantly out of
everything, | think it is the right thing to do.

The Tribe is |landless, and wwth the Tejon Indian
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Tri be being here as our neighbors, it's so
I mportant for us to come together, especially in
this tine of everything that's happening. W need
t o support one another and be there for our
nei ghbors, the Tejon Indian Tribe.

| ask the BIA to approve the EIS. Thank
you to the Tejon Indian Tribe and the Hard Rock
Hot el and Casino for giving Kern County an
opportunity to be put on the map. Thank you so
much for your tine.

MR, BROUSSARD:. GCkay. Thank you for your
comrent .

Qur next speaker will be Thomas Gonzal ez.
M. Gonzal ez, please unmute your m crophone and
restate your name for the record. You'll have
t hree m nutes.

MR. GONZALEZ: M nane is Thomas CGonzal ez.
I aman enroll ed nmenber for the Tejon Indian Tri be.

I work and reside in Kern County. |
cannot express how inportant it is for this project
to nove forward, especially for our elders. As a
resident of Kern County, | support the Tejon Indian
Tribe's project, and | respectfully ask the BIA to
expedi te the process.

And I want to say thank you to Kern County
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for your guys' continuous support. Thank you.

MR. BROUSSARD. Ckay. Thank you for your
comrent .

Qur next speaker wll be Joe Ashl ey.

M. Ashl ey, please unnute your m crophone, restate
your nane for the record. You'll have three
m nut es.

MR. ASHLEY: Good evening, M. Broussard
and the BIA staff. M nane is Joe Ashley. | work
as a director of regulatory affairs for an oil
conpany based here in California. | serve on
several | ocal nonprofit boards and am i ncom ng
chair for the Kern County Econom c Devel opnent
Corporation. | also represent District 2 of the
Kern County Pl anni ng Comm ssi on.

But | am here this evening as a proud
resi dent and gi ve ny whol ehearted support for the
pr oposed project and the whole tribe overall.

My esteened col |l eagues have and wil |l speak
about the econom c benefits and the jobs that this
project will bring to Kern County.

Today | will nention ny personal
experience. | have had the benefit of working with
Kat hryn Montes Morgan and her sister 3 oria on

projects in the past.
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Approval of this project will solidify the
Tri be nenbers, wll permanently reestablish a
homel and, and will provide facilities and cul tural
resources for the generations to cone.

| believe the analyses in the draft EIS
adequately address the potential environnental
I npacts and the Bl A has proposed mtigation
mnimzing the inmpacts. | respectfully ask that
you approve the draft EI'S. Thank you for your
time.

MR, BROUSSARD:. GCkay. Thank you for your
comrent .

Qur next speaker wll be David Wnack.
M. Wonack, please unnmute your m crophone, restate
your nane for the record. You have three m nutes.

MR. WOMACK: Good eveni ng and thank you
for this opportunity to speak. M nane is David
Wmack, Wo-ma-c-k. |'ma senior vice president
for Kaiser Permanente with a primary responsibility
to serve Kern County.

As the nation's |argest not-for-profit
I ntegrated heal thcare system Kaiser Pernmanente's
mssion is to inprove the health of the conmmunities
we serve.

Wien we see a project like this, two
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things i mmedi ately catch our attention. One is the
jobs that it will create. The data is very clear
that the wealthier a comunity is, the healthier
the community is, and that's true for individuals
as well.

Many peopl e have spoken toni ght about the
great econom c inpact and the nunbers of jobs this
Wil create, but what's equally significant here is
the quality of the jobs that this will create. Al
of these jobs have benefits, including the
entry-level jobs, that is so inportant to ensure
the health and raise the health of our conmunity,
especially our conmmunities of color, where the
health disparities are well-docunented and
wel | - known and very evident right here in Kern
County.

You can see it right nowwith the COVI D 19
pandem c, where two-thirds of the cases in Kern
County are people of Hi spanic origin.

The other thing that really captures our

attention beyond jobs is the environnent. What
sort of inmpact wll this have on the environnent?
WIl it be good or bad?

We believe that the draft EIS clearly

mtigates all the negative inpacts and, therefore,
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we put our full support behind this project, and we
urge approval of the EIS. Thank you.

MR, BROUSSARD. Ckay. Thank you for your
comrent .

Qur next speaker will be Christina
Appodaca. Ms. Appodaca, please unnmute your
m crophone and restate your nane for the record.
You have three m nutes.

M5. APPOCDACA: M nanme is Christina
Appodaca, A-p-p-o-d-a-c-a, and | am a nenber of the
Tejon Indian Tribe and | live in Kern County.

I want to voice ny support of the draft
ElS and Alternative Al. | want to thank the
busi ness owners, community and | eaders for their
support. | want to thank the Sem nole Tribe of
Fl ori da.

What this project neans to ne as a tri bal
menber is having land, is having a place to call
hone, to come together as a nation, just being able
to be together. Having our hones cl ose together
once we get this land into trust, having our elders
close to our children to teach them the proper ways
of life is priceless.

Wiat this project neans to ne as a

resident of Kern County is | amexcited to see this
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project cone to fruition, to have sonmewhere for our
community to go to spend tine as a famly, not just
t he ganbling, but the entertai nment, the
restaurants, to be able to conme and spend tine and
rel ax and enjoy, also the jobs it is going to bring
for our county. It is just going to help our
community together as a whol e.

I'd like to say that | hope the BIA will
nove this project al ong, approve the draft EI'S and
get this project going for us. Thank you.

MR, BROUSSARD:. GCkay. Thank you for your
comrent .

Qur next commenter will be Keith Saltvick.
M. Saltvick, please unmute your m crophone,
restate your name for the record. You'll have
t hree m nutes.

MR. SALTVICK: Thank you. Can you hear
me?

MR, BROUSSARD: Yes, | can.

MR, SALTVI CK: Thank you, M. Broussard.

I wish to thank the Tejon Indian Tribe for ny tine
to speak here. | first contacted Tejon |Indian

Tri be better than eight years ago, talking about
what they m ght do up there, because ny business is

bi ngo.
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The first gane that | started here in
Bakersfield is still currently running. W raised
over a half a mllion dollars that we have given to
50 to 60 nonprofit organizations around the City of
Bakersfield and the County of Kern.

This would greatly help the Tejon Indian
Nation as far as the benefits that come from bi ngo.
Not only will it prevent noney from /|l eaving Kern
County, like running over to Las Vegas or Stateline
or one of the other places over there, it wll
bring in nore revenue fromat |east a 200-mle
circle around here.

I amwth a conpany called AV Bingo. W
are the | argest West Coast distributor of bingo
supplies and we are tied with Video King
International, who is the nmjor bingo supply
corporation in the entire worl d.

We currently handl e three other Indian
Nati on casinos in the Southern California area, one
Col den Acorn, one on Pala Reservation, and I
apol ogi ze for this other name, | think it is
Sycuan. W have dealt with them for several
decades now.

And | fully support this EIS as far as the

benefits it wll bring, not only to the Tejon
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| ndi an Nation, the County of Kern and the City of
Baker sfi el d.

I was born here in 1952, and ny famly has
been here for alnobst 120 years, first got here in
the | ate 1890s. Thank you again. | appreciate
you, M. Broussard, and the BIA and all the hard
wor k that you have done.

MR, BROUSSARD. Ckay. Thank you for your
comrent s.

Qur next speaker will be M chael
Turni pseed. M. Turnipseed, please unnmute your
m crophone and unnute your m crophone. You w ||
have three m nutes.

MR, TURNI PSEED: | am M chael Tur ni pseed,
t he executive director of the Kern County taxpayers
associ ation. Kern Tax has been advocates for
t axpayers since 1930 in Kern County.

Kern Tax fully support placing this |and
into trust for the Tribe for the purposes they
want. The inpact of Interior approving the Tribe's
applications will be overwhel mngly positive for
the entire Southern San Joaqui n County.

As it has already been said, it is about
jobs. It is about public safety infrastructure.

It is about world-class entertai nnent comng to the
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Sout hern San Joaquin Vall ey.

And the final thing is it is just the
right thing to do for the Tribe. This is their
hi storic area in Kern County. The Tri be's proposed
uses are consistent with the surrounding conmunity.

Kern Tax supports the anal ysis and
findings in the draft EI'S regardi ng envi ronnent al
I npacts. We request that the Bl A approve the EIS.
And, again, thank you for the tinme and good
eveni ng.

MR, BROUSSARD:. GCkay. Thank you for your
comrent .

Qur next speaker will be June Nachor.
Pl ease restate your nane for the record and unnute
your m crophone. You will have three m nutes.

June Nachor, are you avail able to speak?
| can see that you are trying to speak, but it is
not com ng through on our end. WMaybe try unnuting
your m crophone.

I f you happen to be calling in on a phone,
hit *6 to unnmute if you're calling in on a phone.

We'll give you a second to try to resol ve
t he audi o i ssues on your end.

Unfortunately we can't hear you, so |

reconmend that you call our support Iine, which,
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again, is (949) 861-5954, and hopefully you can get
the audi o i ssue worked out. |If not, we definitely
woul d ask that you submt a comrent, either by
phone at (916) 755-0181, or email or mail us a
comrent .

Qur next conmmenter will be Jose Santos.
M. Santos, please unnute your m crophone and
restate your name for the record. You have three
m nut es.

MR, SANTCS: Jose Santos, S-a-n-t-o-s. |
am a Kern County resident, raised in Bakersfield.
Pretty much ny entire famly is here in
Baker sfi el d.

I am an educator and work with the Kern
H gh School District as well as a broadcaster and
broadcasting consultant. This is extrenely
exciting to watch what is going on here as an
educator. And the reason | state that is that, as
you are well aware, the Kern H gh School District
has a regional occupational center, ROC, as we call
it.

And there's nothing better for me as an
educator, to tell ny students that they have the
opportunity now to not only learn a trade and study

sonet hing that you |l ove, but actually be a part of
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sonet hi ng.

And the construction of the Hard Rock
Tej on entertai nnent conplex is just a wonderf ul
thing not only for those students that are studying
construction, but electrical, |aw enforcenent,
technol ogy. They are going to want to stay in this
community to practice their trade and becone part
of sonmething that's bigger than they can possibly
I magi ne.

On the other end, as | | ook at the
entertai nnent side of this, there's nothing bigger
than to have the Hard Rock | abel attached to an
event that may occur in Kern County that w |l not
only draw tourists from Southern California, from
t he Los Angel es area, but also draw fol ks from
Northern California and those fol ks that are
driving on Interstate 5 or on California 99.

The financial inpact of local dollars is
i ncredi bl e because |1 ocal dollars will be spent and
t hen be used in our |ocal econony besides those
tourist dollars that may cone in from fol ks who nay
want to come to the conplex, whether it's for a
show, whether it is to get away.

And the view fromthat area once this

hotel is built, they'Il be able to see the beauty
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of Kern County. The local dollars that will be
spent will not only help our schools, but
heal t hcare and al so give the Tejon Tribe an
opportunity to have land and say this is theirs.

So | encourage that the Bureau of Indian
Affairs be part of a positive history, because this
hi story will be taught. As a history teacher
nyself and as a local historian, | strongly
encourage the BI A approve this EI'S and support the
Tejon Tribe. Thank you.

MR, BROUSSARD:. GCkay. Thank you for your
comrent .

Qur next speaker will be June Nachor. Try
this again. Unnute your m crophone and state your
nane for the record. You have three m nutes.

MS5. NACHOR: Can you hear ne now?

MR, BROUSSARD: Yes, | can.

M5. NACHOR: My name is June Nachor. | am
t he great-great-granddaughter for the |ast chief on
record for Tejon Indian Tribe. | currently serve
as tribal treasurer and a nmenber of the Tejon
I ndi an Tri be.

| fully support putting the | and back into
trust or giving our |and back to us and the

projects that we wll build on there.
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This will right the wong that was done in
1851 and again in the |l ate 1970s, when we were |eft
off of the list of federally-recogni zed tribes due
to clerical error.

I would ask that the BIA to expedite this
process so that ny grandnother, who is the el dest
living elder of the Tejon Indian Tribe, can see
| ands being put back into trust for us so she can
have a place to call hone. Thank you.

MR, BROUSSARD:. Thank you for your
comrent .

Qur next speaker wll be Colin Ranbo.

M. Ranbo, please unnute your m crophone and
restate your nanme for the record. You have three
m nut es.

MR. RAMBO. Hello, can you hear ne
clearly?

MR, BROUSSARD: Yes, | can.

MR RAMBO M nane is Colin Ranbo. | am
a resident of Kern County, and | am one of the few
nontri bal enpl oyees of the Tejon Indian Tribe.

Tonight | amsubmtting a conmment of
general support for the proposed project of the
Tejon Indian Tribe and the draft EIS.

Firstly, as a |ocal Kern County resident,
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| am generally excited about the project's
potential to stimulate and diversify the | ocal
econony, especially Alternative Al, which I
personally believe is the greatest overall good for
t he envi ronment when coupled with the mtigation
nmeasures proposed in the draft EIS.

Therefore, | urge the BIA to approve the
El S and Alternative Al.

Secondly, as one of the few nontri bal
enpl oyees of the Tejon Indian Tribe, | can offer a
uni que perspective about the Tejon Indian Tribe for
the benefit of the public record.

I have been the Tribe's cultural -resource
manager for the last six and a half years, and |
can say without hesitation that they are the best
enpl oyer | have ever had the pl easure of serving.

They are genui ne, conpassi onate and
honor abl e people. They genui nely care about these
| ands and its resources and the general well-being
of all the people who live here and visit here. As
their enpl oyee and their environnental specialist,
| can attest to their conpassion regarding their
duty to steward these | ands and that they have
al ways honored their conmm tnents.

So when the public hears Chai rman Escobedo
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commt to inplenent the EIS and its mtigation

nmeasures to the letter, | know firsthand that he
and his people wll honor that comm t nent.
So, again, | urge the BIA to approve the

EIS and Alternative Al. Thank you.

MR, BROUSSARD:. GCkay. Thank you for your
comrent .

Qur next speaker will be Lisa Bradley.
Ms. Bradl ey, please unnute your nicrophone, restate
your nane for the record, and you'll have three
m nut es.

MS. BRADLEY: Good evening. M nane is
Lisa Bradley, and | am a nenber of the Tejon I|Indian
Tribe. | also serve on our executive council

| fully support the Tejon casi no project
and | ook forward to the many benefits it wll bring
to our people and conmunity. Chai rman Escobedo
covered everything, so | now ask respectfully that
the BIA finish the approval process as soon as
possi bl e. Thank you.

MR. BROUSSARD. Ckay. Thank you for your
comrent .

Qur next speaker will be Ken Keller.
M. Keller, please unmute your m crophone and

restate your name for the record. You'll have
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t hree m nutes.

Pl ease try again, M. Keller. | think we
can hear you. You just need to unnmute your
m crophone and go ahead and gi ve your conments.

| show that you are unnuted, so go ahead
and gi ve your comment now. We'IIl give you a
second, M. Keller, if you want to try one nore
time if you want to work on the audi o i ssues on
your end. W can't hear you right now.

M5. SCOTT: M. Broussard?

MR, BROUSSARD: Yes.

M. SCOIT: This is Robin Mangarin Scott.
Il amwth Dignity Health with marketing
communi cati ons, but for sone reason | have access
to the floor right now | amnore than willing to
make a comment while M. Keller gets his audio
I ssues figured out.

MR, BROUSSARD:. What was your name?

M5. SCOTT: Robin Mangarin Scott.

MR. BROUSSARD: Are you on M. Keller's
i ne?

M5. SCOTT: | amnot, but for sone reason
| had the unnute button set to ne.

MR. BROUSSARD: G ve ne your name one nore

tine.
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M5. SCOTT: M nane is Robin Mangarin
Scott.

MR. BROUSSARD. Did you use the "Raise
Hand" feature?

MS. SCOTT: | did.

MR, BROUSSARD:. Go ahead and gi ve your
comments. You have three m nutes.

MS. SCOIT: GCkay. W value our ongoing
partnership with the Tejon Tribe, and we see this
proj ect as an opportunity to further neet the
soci al determ nants of health needs that are within
the Tribe and our nost vul nerable communities
across the Southern San Joaquin Vall ey.

Qur Central California division is one of
t he hardest hit in the nation right now when it
cones to the COVID pandemc. Wen it broke back in
March, it was the Tejon Tribe that i mediately
stepped up to support our healthcare workers in the
area with the nuch-needed PPE.

W | ook forward to further devel opi ng
soci al inpact prograns with the Tejon Indian Tri be
to neet the needs of the Tribe and our nost
vul nerabl e residents. W need to pivot to neet the
community needs. And establishing a honeland for

this Tribe and the support of this project, the
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support in this mssion is integral to the success.

Hospital s are anchors in the communities,
and we have the opportunity to be nore intentional
in neeting the needs of our patients and the
residents who |live here, and through this economc
power and human capital, we can do that. W | ook
forward to our continued partnership and urge the
support of the draft EIS and the project.

MR, BROUSSARD:. Ckay. Thank you for your
comrent .

If Ken Keller is still available and woul d
| i ke to speak, please raise your hand, and we'll
try to get to you.

I am not sure what happened there, but
right nowwe will go to our next speaker, which is
St ephani e Hol croft. Please unnute your m crophone
and restate your name for the record, and you'll
have t hree m nutes.

M5. HOLCROFT: Hi, there. Can you hear

me?
MR, BROUSSARD: Yes, | can.
M5. HOLCROFT: M nane is Stephanie
Hol croft. In fact, ny grandma was one of the | ast

people to live on the Tejon Indian Tri be area,

where the Tejon thing is now. You know what |'m
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t al ki ng about.

My grandma's nane i s Juana Hi gi no Enci nas.
She was born in 1878, and she died in 1934. And
all ny life | have been passi onate about know ng
her and honoring her and getting sone righteous
t hi ngs happeni ng for her.

Ri ght now | am standing with a picture of
ny beautiful grandma, and | am standing here with a
book fromthe Sm thsonian that has her picture in
it.

And | am so grateful and glad for Kern
County being who you are. | am so proud of you
guys. | love you guys, and | thank you for that,
for seeing what our Tribe needs, for seeing what
our peopl e need.

I am 100 percent for this. | think it is
very honoring to ny grandma and to her nenory --
and to ny great-grandma and her nenory and al so to
my grandma, who grew up in the Indian schools.

I am 100 percent for this, and | am
honored to be able to speak before you today. It
bri ngs ne great peace and happi ness just to be able
to address you people, and I just want to thank you
for that.

MR. BROUSSARD. Ckay. Thank you for your
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comrent .

Qur next commenter is |listed as Gl axy
Al1l0. There's no nane attached to it. So if you
signed in as Gal axy Al10, please unmute your
m crophone and pl ease restate your nane clearly for
the record. You'll have three m nutes.

M5. KINEONES: Janie Kineones. | ama
tribal nmenber.

I amin full support of the Hard Rock
Casi no that would bring enploynent, and it woul d be
good for our community. | know that people travel
for hours just to go and have fun and enj oy
t hensel ves at casinos. CQur casino would be | ocal,
so they wouldn't have to travel so far, and it
woul d be nice to live on our own | and and see our
tri be advance.

So pl ease, respectfully, approve the EIS.
Thank you.

MR, BROUSSARD:. Thank you for your
comment. That concludes our |ist of individuals
who have raised their hand to share their coments,
and I want to thank everyone for their conmments --
oh, | ooks li ke we have one nore individual that has
just raised their hand -- a couple nore.

So the next speaker will be Sandra
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Her nandez. Ms. Hernandez, pl ease unnute your
m crophone and restate your nane for the record.
You'll have three m nutes.

M5. HERNANDEZ: Sandra Her nandez,
He-r-n-a-n-d-e-z. Can you hear nme?

MR, BROUSSARD: Yes, | can.

MS. HERNANDEZ: G eat. Hello, everybody,
good evening. M nane is Sandra Hernandez. | am
the Tribe's secretary currently serving.

I'd just |like to thank everybody for being
here. 1t's been a long call and, | have enjoyed
|istening to the comments. It is nice to know the
community is in support of the Tribe in the sane
way.

Qur Tribe is in support of our comrunity.
Qur bel oved ancestors signed a treaty with the
United States in 1851. It is 2020. CQur Tribe has
been | andl ess now for 169 years.

Qur people respectfully ask the Bureau of
I ndian Affairs and Secretary of the Interior to
pl ease expeditiously continue to nove this project
forward, achieving approval by 2020's end.

Going into 2021, it would be 170 years
that our Tribe has been landless. It is tine to

rectify the things that have happened in the past
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to nove forward to a nore positive stance.

As | stated before, our community has
whol eheartedly been involved in the progress of
seeing this project successfully nove forward. W
are excited to share the opportunities that our
tribal nenbers will have in the sane manner t hat
our community nenbers wll have. W are excited
for the opportunity to keep noving forward with our
project in our comunity with all of our community
menbers and our tribal nenbers.

W | ook forward to the prograns and the
opportunities we can bring here to Kern County and
Bakersfield. Thank you very nuch.

MR, BROUSSARD:. GCkay. Thank you for your
comrent s.

Qur next speaker will be Joey Lozano
Junior. M. Lozano Junior, please restate your
nane for the record and unnmute your m crophone.
You wi Il have three m nutes.

MR, LOZANO Can you hear me?

MR, BROUSSARD: Yes, we can.

MR. LOZANO | am Joey Lozano Juni or. I
ama tribal nenber. | would like to say thank you,
Kern County, for supporting our tribe and this

project. That's it. Thank you.
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MR, BROUSSARD:. Ckay. Thank you for your
comment. That concludes our list -- we just had
anot her hand rai sed.

M. John Spaul di ng, please unnute your
m crophone and restate your nane for the record.
You have three m nutes.

John Spaul ding, are you available to
speak? Pl ease go ahead and unnute your m crophone.
That works, M. Spaulding, but it |ooks like you
muted it again. Unnmute it and go ahead and give
your comment .

M. Spaul ding, we did hear you for a
second there. So please unnute your m crophone and
just leave it unmuted and then just go ahead and
gi ve your comment. W will give you a second to
work it out.

M. Spaul ding, are you still there? D d
he drop off?

Ckay. M. Spaulding, we'll give you a
little time to try to work out your m crophone.

In the neantine, if there's anyone el se
that would |ike to speak, please use the "Raise
Hand" feature. Looks |ike we have a few nore
speakers, so we are going to go ahead and nove on

to the next speaker.
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M. Spaul ding, we are happy to try to hear
your comment. W'Ill conme back to you after we go
t hrough sone of these other commenters.

So our next speaker will be Tom Castl enman.
M. Castl eman, please unmute your m crophone and
restate your name for the record. You have three
m nut es.

MR. CASTLEMAN: My nane is Tom Castl eman.

I am the business manager of Plasterers' Local
Uni on No. 200 and the delegate to the Kern County
Bui | di ng & Construction Trades Council.

Qur |l ocal represents nenbers in the Kern
County as well as 11 other counties in Southern
California. W have partnered with various other
Nati ve Anerican tribes both currently and over the
| ast 20 years.

W woul d |i ke to announce our enthusiastic
endor senent for the Hard Rock Hotel and Casino to
all projects.

Today | would like to denonstrate from ny
per sonal experience the econom c inpact in val uable
projects such as this one being presented today.

As a worker who cane fromthe field, | was
fortunate enough to participate in three sim|lar

hotel projects in Southern California, which
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collectively provided ne with at least two solid
years of employnent. Wth that enploynent, | was
able to provide ny famly with decent healthcare
and save for our future.

Qur nenbers in the Kern area | ook forward
to the sane opportunities.

One thing I wll never forget as |
commuted to and fromthe hotel and casino project
Is the econom ¢ evolution of the surrounding tri bal

| ands. Now, the Tejon dynamics are a little

di fferent because they have no honeland. | think
these comments wll give you kind of the sane
nessage.

A d and del i pi dated housi ng structures
were slowy replaced by nodern hones that clearly
provided a better quality of life for the tri bal
community and gave them a much better grip on
econom ¢ i ndependence. | wtnessed the communities
that worked with the tribe, and it inproved the
entire region.

I wtnessed annual contributions of tribal
funds to surroundi ng nontri bal high school sports
and nmusic prograns. | wtnessed an inspirational
transition of tribal communities that may have had

a difficult history to a people that have becone
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pr osper ous, outgoing, self-sufficient, unselfish
group of proud Anerican citizens.

| amextrenmely confident that this project
can achieve all or nore of these speci al
achi evenents between the | ocal comunities and the
Tribe. As a bonus, this developnent's |ocation
makes for a great place for ne to have a pit stop
in ny travels in and around the community. Thank
you very nmuch.

MR, BROUSSARD:. Ckay. Thank you for your
comrent s.

So now we'll go to Vivian Lozano. Please
unmut e your m crophone and restate your nane for
the record. You'll have three m nutes.

M5. LOZANO Can you hear ne?

MR, BROUSSARD:. Yes.

M5. LOZANG M nane is Vivian Lozano, and
| fully support. 1'd like to say thank you, and
that's it.

MR, BROUSSARD:. Thank you for your
comrent .

W will go back to John Spaul di ng now.

M. Spaul di ng, please unmute your m crophone and
restate your nane for the record, and then you'll

have t hree m nutes.
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M. Spaul di ng, are you avail able to speak?
It seens |like we m ght be having sone audi o i ssues
on your end. M. Spaul ding, we encourage you to
call our support line, which is (949) 861-5954, and
try to work those out.

But for now we will go to our next
commenter, which is Eric Lual emana. Please restate
your nane for the record and unmute your
m crophone. You will have three m nutes.

MR, LUALEMANA: Can you hear me?

MR, BROUSSARD: Yes, | can.

MR. LUALEMANA: | am Eri c Lual enana. I am
a Tejon Indian Tribe nenber. | amin Mnterey,
California. I work in education with our school

district. And ny grandnother is an elder of the
Tejon Indian Tribe, and | heard earlier one of ny
cousi ns say that she was the ol dest of the el ders.

So ny comment today is that | hope that we
can approve this and expedite it in a fashion that
she will see it within her tine. Really, that's
all I would Iike to see.

Bakersfield, that whole Kern County could
benefit fromit and what | try and tell our
children of our district is growh is good, forward

noving, and that's all | want to see for our Tribe.
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Thank you.

MR. BROUSSARD. Ckay. Thank you for your
comrent .

Qur next speaker will be Robert Nadal
M. Nadal, please unnute your m crophone, restate
your nane for the record. You'll have three
m nut es.

MR. NADAL: Hello, can you hear ne?

MR, BROUSSARD: Yes, | can.

MR, NADAL: First, thank you for this
time. On behalf of the famly, of the Nadal famly
and all the Tri be nenbers of the Tejon Indian
Tri be, | approve of this project, also the EI S

Forenost, | would |love to take this tine
to thank all of our elders before us and all the
hard work that was done just to get us where we are
at right now.

| want to thank BIA for taking the tine,

li stening to our comments and taking consideration
t hat everybody, as far as fromthe | eaders from
Kern County and doing what's right for us Tribe
nmenmbers fromthe Bl A and approving this project,
not only this project, but to give us our land. It
is something that we | ook forward to and been

wanting for so long. | thank you and God bl ess.
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MR, BROUSSARD:. Ckay. Thank you for your
comrent s.

Qur next speaker will be John Spaul di ng.
M. Spaul di ng, please unmute your m crophone and
restate your name for the record. You have three
m nut es.

MR. SPAULDI NG Good eveni ng,

M. Broussard. Thank you for your patience and
all owi ng us to speak tonight.

MR, BROUSSARD:. O course. Thank you for
your comments.

MR. SPAULDING | amthe executive
secretary of the Kern County Building &
Construction Trades Council. | want to thank the
Bureau of Indian Affairs for posting the draft EIR
I mpact study for the Hard Rock Hotel and Casi no
project here in Kern County.

Bui | ding & Trades represents over 6,000
bui | di ng tradesnen and wonen, veterans, mnorities
and offers opportunities for construction careers
to everyone, including the Tribe's nen and wonen of
the Tejon Tri be.

This hearing is a long-awaited step in the
advancenent of this project and the future of the

Tejon Tribe in general. This can be a bright spot
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i n Kern County, providing econonic grow h.

Qur Building & Trades Council has been
working with the Tejon Tribe since 2014. They have
been steadfast in their commtnent to the building
trades, |l ocal hire, apprenticeship, training,

Hel rets to Hardhats for our veterans.

In meeting with Hard Rock | nternati onal
| ast year, they were equally commtted to the
bui | di ng trades in support of the Tejon Tribe.

W have been i npressed by the Tribe's
goal s of not only building a casino, but for
building a hotel, restaurants, healthcare facility
and housing, all of which will benefit the nenbers
of the Tejon Tribe.

They have continually worked with the Kern
County Pl anning and Natural Resource Departnent to
achi eve the nost positive outcone possible for the
Tejon Tri be and Kern County.

Thousands of construction and operati onal
jobs will have the nobst positive inpact on the
future of Kern County and the Tejon Tri be.

Pl ease approve the Tribe's trust
acqui sition and casino project AL. W are in full
support. Again, thank you for your patience.

MR. BROUSSARD. Ckay. Thank you for your
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comrent .

Qur next speaker is identified as Sansung
wth no name. Pl ease unnmute your phone and state
your nane, and you have three m nutes.

M5. QUEZADA: M nane is Leilani Quezada,
and | ama tribal nenber fromthe Tejon Tribe. |
am t he ol dest granddaughter of Frances Garcia, who
Is one of the elders still here wth us, and | hope
we get approved so ny grandnother will see this in
life. Thank you. Thank you.

MR, BROUSSARD:. GCkay. Thank you for your
comrent .

Qur next speaker will be Delilah
Cal deron-Buck. Ms. Cal deron-Buck, please unnute
your m crophone and state your nane. You wll| have
t hree m nutes.

MS. CALDERON-BUCK: Hello, ny nane is
Del il ah Cal deron-Buck. | ama tribal nenber, and I
want to say ny support for this project, because
t his has been going on for decades, and | believe
this is tine to give us an opportunity to show what
we can do for our conmunity and this pl anet.

And | am a displaced tribal nenber |iving
out of the state because | had no ot her choice, but

now if this project progresses, | believe ne and ny
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famly have a place to cone back to and call hone.
Honme is where the heart is. Hone is where we
commute -- have community life with each other, and
we have m ssed this for nmany, many years.

I just wanted to show nmy support for this
eveni ng and thank you for giving us this chance.

MR. BROUSSARD. Ckay. Thank you for your
comment. | don't think we have anyone el se signed
up to speak right now. So if there's anyone el se
that would |like to make a comrent, please raise
your hand, use the "Raise Hand" icon, and we'l]l
call your nane.

Ckay. It |looks |Iike we have soneone --
no, we did have soneone that raised her hand. It
| ooks like it was lowered. So if you'd like to
speak, you just need to hit the "Raise Hand" icon
Ckay.

There we have soneone. Anthony MEI rat h,
pl ease unmut e your m crophone and restate your nane
for the record. You'll have three m nutes.

MR. McELRATH:  Thank you, sir. Can you

hear me?

MR. BROUSSARD: Yes.

MR. McELRATH: M nane is Ant hony
McElrath. | ama forner resident of Kern County,
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and ny son and | are new Tejon Tribal menbers. M
beauti ful cousin, Ashley Holcroft, reached out to
us and infornmed us of the Tejon Tri be being
federally recogni zed once agai n.

I want to voice ny support and trenendous
pride for what this project neans to so nmany tri bal
nmenbers, famly nmenbers and to the peopl e and
busi nesses of beautiful Kern County.

The tribal council and | ocal supporters
have all done an inconparable job in restoring the
Tejon Indian Tribe to its proud glory.

My famly and | extend our greatest
appreci ati on and support, along with ny son, ny
parents, ny brothers and sisters, nieces, nephews,
nmy cousins, all nmy big, beautiful famly. | |ook
forward to seeing this excellent project cone to
fruition, neeting all the beautiful tribal nenbers
com ng back to the community, and just this whole
proj ect adding to the beautiful Kern County
conmuni ties.

Thank you very nuch for your time and for
what you're all aimng to do.

MR, BROUSSARD:. GCkay. Thank you for your
comrent .

Let's see, do we have -- we have no one
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else with their hands raised right now |If you

would |i ke to make a comment on the record, please

hit the hand icon and that will raise your hand.
If you're calling in -- |looks |ike we have
two call-in listeners, if you would like to nake a

comment on the record, you hit *9 to raise your
hand.

W will wait about -- about a mnute to
see if anyone chines in and raises their hand to
speak before we concl ude the heari ng.

Again, if you would |like to speak or nake
a comment, raise your hand either by using the
"Rai se Hand" icon or if you're calling in and
hitting *9.

Look I'i ke we have Jennifer MElrath.

Pl ease unnmute your m crophone and restate your nane
for the record. You'll have three m nutes.

M5. McELRATH: My nane is Jennifer
MEl rath Hea. That was ny brother who just spoke.
Can you hear me?

MR. BROUSSARD: Yes, | can hear you.

MS. McELRATH: Ckay. | amjust going to
foll ow up behind him although not as wonderful and
el oquently as he spoke.

| just want to reiterate that we are
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fairly new. | had actually just left the area

ri ght before you guys down there started the
process of being recognized. Just | wsh | had
stayed in the area. It was -- | would have | oved
to have been part of that.

It just rem nds ne of everything ny father
had told us about, l|like, his parents, grandparents
and the area and the history. So proud. So proud
to be part of the Tribe. | amlooking forward to
com ng and neeting the rest of the famly and have
such honor for the other famly that we have
al ready net since.

We are |looking forward to it and amin
very much support of this project. The area we are
living in now does have a Native Anmerican casi no.
| have had the fortune to work there and be call ed
part of its famly.

And let ne tell you, the community that it
provi des and the closeness, it is |like working with
famly, and the benefits that we hold -- will be
able to hold is so inportant, especially in today's
world for our community. Very proud of that.

Looki ng forward to everyone being able to
benefit fromthat, and it wll provide such a

resource for the community in Kern County.
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So once again, | amso honored to be a
part of this and thank you for letting ne speak.

MR, BROUSSARD. Ckay. Thank you for your
comrent s.

Again, if there is anyone who would Iike
to nake a comment, please use the "Rai se Hand"
feature. Just hit the hand icon. W'IIl give it
about a mnute to see if anyone would like to sign
up to make a comrent before we cl ose out the
heari ng.

If you'd |like to make a comment, use the
"Rai se Hand" feature or if you're calling in, you
can hit *9 and that wll raise your hand.

Looks |i ke we have soneone who has raised
their hand and would |ike to make a comment. Cur
next speaker would be D na Nachor. Please unnute
your m crophone and restate your nane for the
record. You'll have three m nutes.

Di na Nachor, are you avail able to speak?
Pl ease unnut e your m crophone so you can give your
comrent s.

So it looks |Iike we m ght be having sone
technical difficulties with Ms. Nachor. W can't
hear you. If you want to call our help line, we

wll stick around for a couple mnutes to see if
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you can work out the audio issue. The nunber is
(949) 861-5954.

In the neantinme, we have soneone el se that
has signed up to speak, Stephanie Holcroft.
Ms. Holcroft, please unmute your m crophone.

You'l | have three m nutes.

M5. HOLCROFT: M nane is Ashley Hol croft,
and | am actual ly the daughter of Stephanie. Can
you hear ne?

MR, BROUSSARD: Yes, | can.

M5. HOLCROFT: Wbnderful, Chad. | would
just like to say that just how inportant this is.
| am 34 years old, and | have been raised in the
cul ture of not knowi ng who I am and not know ng who
we are as a culture, and this whole -- this
whole -- this whole -- having | and and having --
having a hone is so inportant to us.

And this is so legitimzing. It is not
|l egitimzing because we al ways know who we are, but
we all know that we have a centuries-old Anerican
propaganda of just negating everything that the
Native Anericans stand for, and it is not their
property and they didn't know who they were.

Anyway, this is so inportant to us to have

an area that we can call our own. W wer e
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originally fromjust the nost beautiful parts of
California and then we were all -- our area was
truncated to certain parts. So this is just a
l egitimzing and such a wonderful, wonderful way to
heal the wounds.

So we very much appreci ate everything the
EIS commttee is doing and everything that Kern
County is doing. W are daughters of Kern County,
and we very nuch appreciate this and we very -- are
very proud to be Kern County daughters and j ust
citizens.

So we very nuch appreciate everything you
guys are doing, and we just would like to
absol utely, you know, forward our absolute strong
commtnent to this project. This is wonderful and
t hank you very nuch.

MR. BROUSSARD. Ckay. Thank you for your
comrent .

Qur next commenter will be D na Nachor.
Pl ease unnut e your m crophone and restate your nane
for the record. You have three m nutes.

M5. NACHOR: Hi. Can you hear ne?

MR, BROUSSARD:. Yes, | can.

M5. NACHOR® | am-- ny nane is Dina

Nachor, a tribal menber of Tejon. | amsitting
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here with nmy nother, who is the ol dest el der of our
Tri be, and she wanted ne to get on here and thank
everybody for their support as well as ours.

We fully support this project. W | ook
forward to not being a | andless tri be going forward
wth this project. And she just wanted to express
her feelings and say thank you to everybody who is
supporting this and | ooking forward to this
project, right, Mn? Say thank you. That's it.
Thank you.

MR, BROUSSARD:. GCkay. Thank you for your
conment, once agai n.

Looks |i ke we do not have anyone who has
their hands raised to speak. So if you would |iKke
to speak before we cl ose the hearing, please use

the "Rai se Hand" function at the bottom of your

w ndow, and -- or if you're calling in, you can hit
*9 and that will raise your hand.
So we wll wait a mnute or so to see if

anyone rai ses their hand before we cl ose out the
heari ng.

Ckay. If there are no nore comments, this
concludes the BIA' s public draft EI'S hearing for
the Tejon Tribe's fee-to-trust and casi no project.

I want to thank everyone for their participation
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and good ni ght .
(Wher eupon t he proceedi ngs were
concluded at 8:41 p.m)

---000- - -
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COURT REPORTERS CERTI FI CATE

STATE OF CALI FORNI A )
) ss.

COUNTY OF SAN FRANCI SCO )

I, Balinda Dunl ap, hereby certify:

| ama duly qualified Certified Short hand
Reporter, in the State of California, holder of
Certificate Nunber CSR 10710 i ssued by the Court
Reporters Board of California and which is in full
force and effect.

I amnot financially interested in this
action and amnot a relative or enployee of any
attorney of the parties, or of any of the parties.

| amthe reporter that stenographically
recorded the testinony in the foregoing
proceedi ng and the foregoing transcript is a true

record of the testinony given.

Dat ed: July 30, 2020

v
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